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Hayunb1ii pykoBOOuTEIH
JIOKTOpP IOPUANYECKUX HayK, podeccop
Braoumup Heanosuu Kpycc

B ouepenHoM BBIMyCKe €XEroHOTO aJbMaHaxa CTYIACHYECKOTO0 HAyIHO-
UCCIIeIOBATENIbCKOrO Kiyoa «bakanaBpy.nety, QyHkuuoHupyromero Ha 0Oase
opuandeckoro (QakympTeTa TBEPCKOro TOCYIapCTBEHHOTO YHHBEPCHUTETa C
2015 ropma, mpencTaBiieHbl CTaTbU €ro Yy4YaCTHUKOB. Tema BBITyCKa —
«tOpunuueckuit OuzHec: pPro u Controy.

N3nanne mpeaHa3zHayveHo I MAPOKOTO Kpyra YMTaTelie, B TOM YHCIIC
CTYJIEHTOB OakajlaBpuara W MarucTparyphbl, aclUPaHTOB, MPENOJaBaATEIEH,
HAyYHBIX U MPAKTUYECKUX PAOOTHUKOB, BCEX MHTEPECYIOUIMXCS MpodiieMamu
COBPEMEHHOTO IpaBa.

Marepuansl TpUBEAEHBI B aBTOPCKOM peNakiMu. ABTOpPbI COOpHHKA
HECYT MEPCOHANBbHYIO OTBETCTBEHHOCTh 33 JOCTOBEPHOCTh M OPUTMHAIBLHOCTH
3asBJICHHBIX K MYOIMKAIIMY MaTepUaioB.



CJ10BO HAYYHOI 0 PyKOBOIUTEJISI

OuepenHoil, Mo ¢yt — rOOUJIEHHBII, COOPHUK CTAaTEll yYaCTHUKOB CTYJEHYECKOTO
Hay4YHO-HCCIIEI0BATENhCKOTO Kiyba «bakanaBpy.net» BBIXOAUT B roj U30BITOYHO
TPEBOXKHBI W HETaTUBHO TOBJMSABIIMKA Ha HaIly >KU3Hb M IUlaHbl. He
HCKJIFOYEHO, YTO MMEHHO 3TOT TOJ Oyaylire UCTOPUKHA HA30BYT (PaAKTHUUECKUM
HAayaJioM HOBOI'O CTOJICTHUS M  THICSYEJICTUSI MHUPOBOM  ITUBWJIM3AIIUH.
['moGanpHAas TaHAEeMHsl CYIIECTBEHHO TIOBJIMsUIAa W Ha CTYJICHUYECKYIO,
00pa3oBaTebHYIO M HAYYHYIO KU3HbB, TIOJIABIISS €€ TICUXOJIOTHIECKUE CTUMYJIBI
u aehopMHupyss OpraHu3alMoOHHBIE (OpMBI. B Kakoi-TO MOMEHT JIMYHO MHE
M0Ka3aJioCh, 4TO paboTy Kiyba, cozmanHoro B 2015 roay npu kadeape Teopuu
mpaBa  IOPUAMYECKOTO  (akyiabTeTa  IBEPCKOTO  TOCYIapCTBEHHOTO
YHUBEPCUTETA, TMPHUJIETCS «IOCTaBUTh Ha IMay3y» M, CKOpee BCEro, BechbMma
NpOAOKUTENbHYI0. Tem OoJjiee pagoCcTHO KOHCTAaTHUPOBAaTh, YTO MOJIOJOM
ONTUMU3M U TpodeccuoHaIbHas 1EIEeyCTPEMIIEHHOCTh TBEPCKUX CTYJEHTOB-
IOpHUCTOB OKazamch cuiibHee BbI30BOB COVID-19. Mur cMorim, mepeias B
PEXKUM OH-JIalH, 3aBEPIIMTh TOJOBYI) HCCIEJAOBATEIBCKYIO IPOrpamMmy,
MPOBECTH UTOTOBYIO KOH(DEPEHIMIO U MOJTrOTOBUTH K MEYaTH 3TOT ajbMaHaXx.
Ocobas 3aciyra B TOM «IaTpUapXoOB» KiIy0a — MOJOJABIX BBITYCKHUKOB U
HOBBIX MAarucCTpPaHTOB IOPUAMYECKOr0o (axkynbTeTa, TaKuX Kak Bukropus
BuxpoBa u Aunekceli BopoHuH, B3sBIIMX Ha ce0s — CBEpPX JUYHBIX (U
IJI0JIOTBOPHBIX ) U3BICKAHUM — JOCTATOYHO TPYIOEMKYIO, XOTA U «HEBUIAUMYIO»
TEXHUYECKYI0 padbotry. M moToMy, kemnasi BBIMYCKHUKAaM ycIiexa U oOpeTeHui B
npoecCHOHAIbHOM IOPUIMYECKOM IUJIABAHUM, MBI HAJEEMCs, YTO OHHU HE
3a0yAyT O CO3JaHHOM IpU UX y4yacTuu kiyoe «bakamaBpy.nety, a ocrarouuecs
«Ha BaxTe» M HOBBIC WIEHBI KOMaHJIbl MOJY4YaT BO3MOXHOCTh BCTPEYATHCA C
HUMH B 3TON «raBaHW», BOOUHIO WII JUCTAHIIMOHHO.

[TokazarenbHO TakkKe, KakK akKTyaJu3upoBald TOJ «BUCOKOCHBIX
NOTpSICCHUI» TeMy roOuiieiiHoro anbManaxa: «lOpuanueckuit OuszHec: Pro u
contro». PazymeeTtcs, B OOJIBIIMHCTBE MyOIMKAIIUI MPECTaBICHbI 0000IIECHHUS
c(hOpMYITUPOBAHHBIX CIHEHUATUCTAMA M YYEHBIMH MbICIEH U 0030pbI
OOIIETOCTYITHON IOpUINYECKH 3HauuMoi umHpopmanmu. OHAKO €CTh B ATHX
TEKCTaX W HJIEH BIIOJHE CAMOCTOSATEIBHBIE, TEOPETUYECKUE B3BEIICHHBIC,
3aCIIy’>KE€HHO >KIyIne cBoero yutarenis. 1 ocoOeHHO BaKHBIM BUAUTCS OOIIMIA
U HCKPEHHHMI HacTpoll aBTOpPOB Ha JOOPOCOBECTHYIO M KOHCTUTYLIMOHHO-
OTBETCTBEHHYIO HOPUIMYECKYIO paboTy B Oyaymem. Jlaxke ecnu pabora 3Ta
OyneT momedeHa OW3HEC-MapKEpPOM, TaK MHOTO CYJSIIHM U, K COXAJICHHIO,
U3PSIAHO CKOMIIPOMETHPOBAHHBIM PEATUSIMH PHIHOYHON 3KOHOMHUKH.

3aBenyroniuii kageapoi Teopuu npasa
OI'bOY BO «TBepckoi rocy1apCTBEHHbI YHUBEPCUTETY,
n.10.H., mpod. B.. Kpycc



Anuesa I'ynen Baxuo kwvizwi, I Kypc

OTUYECKUE IMTPUHIOUIIBI COBPEMEHHOI'O A/IBOKATCKOI'O
BU3HECA

B cmamve oaemca ananuz nopm, pezyrupyrowux nogederue adgokama 8
CyO0eOHOM npoyecce U 8 KOHmMeKcme €20 83auUMOOMHOULEHULL C 20CYOaPCMBOM,
oosepumenem. QO03HAUAIOMCS OCHOBHbLE NPODENbl 8 NPABOBOM PecyIUPOBAHUU
8 cthepe smuxu aogokama u nNpeonaaromcs Nymu B0CHNOJHEeHUs OAHHbLIX
npobenos.

Knrouesvie cnosa: aoeokam, npogeccuonanvbras >muxa, nogeoeHue
aosokama.

AKTyallbHOCTh T€Mbl CTaThbu OOYCIIOBJIEHA CYHIECTBYIOIIMMHU B
HacTosiee Bpems mpoOeramMyd B TIPaBOBOM PETYJIUPOBAHUM  TOBEICHMUS
aJBOKaTOB KAaK BO B3aWMOJICHCTBUM C JOBEPUTENIEM, TaKk U B CyIeOHOM
porecce.

B HayuHoil nmTeparype Tema MNpOPECCHOHATIBHOM JSTHUKM CTaja
IIPEAMETOM PACCMOTPEHUS CPABHUTEIILHO HEJABHO.

ABTOpPUTET aZABOKATypbl JEPKUTCS HA JOBEPUH, IIO3ITOMY OHA MILET HE
TOJIBKO CaMOYTBEPKIECHUS, HO U IIpU3HAHUS OOLIECTBOM U rocyaapcTsoM. Eciu
roCyZIapCTBO MPU3HAET aJJBOKATypy, TO 3TO O0ECHEUYUBAET € JETUTUMHOCTD U
IPaBOBOM CTaTryc. be3ynmpedHoCThI0 pPabOThl aJBOKAaTa MOXHO JIOOUTHCS
BBICOKOT'O CcTaryca, TeM 0ojiee 4TO Uil pyCCKOTO MEHTAJIMTETa COBECTh BBIIIE
3aKOHA, a TaKUE KayecTBa KakK O005A3aTe€IbHOCTh U IOPSJAOYHOCTH — BECOMEE
PO eCCHOHATBHBIX HABBIKOB .

A.H. ®omenko 3amedaer, 4To «IIpaBOBOE CO3HAHME aJBOKATA OTHOCUTCS
K TNpOPECCHOHATLHOMY YpPOBHIO IIpaBoco3HaHusd. HocutensiMu mnpaBoBOro
CO3HAHUS  SBISIOTCS  IOPUCTBI,  MNPO(ECCHOHAIBHO  3aHUMAIOIIKECs
IOPUIMYECKON JIEATEIIBHOCTBIO, TAKHWE KaK CyAbH, aJBOKAaThbl, MPOKYpPOPHI,
CJIe/IOBATENH, HOTAPUYCHI, FOPHCKOHCYIIBTHI U Ip.”. B THTEpaType BHLICIAIOTCS
CJIEIYIOIINE YEPThl MPOPECCHOHAIBLHOIO MPABOCO3HAHUS, MUMEIOIINUE MPSIMOE
OTHOLIICHHUE K CIIE[UAJIBHOCTH aJBOKara: KOMIIETEHTHOCTb,
OPUEHTUPOBAHHOCTb Ha pealv3alUi0 [PaBOBBIX HOPM, CBA3b C UIEIMU
CIIpaBEJIMBOCTA W 3aKOHHOCTH, [OJIMTUYECKAass  3pelIoCcTb, YYBCTBO
poheCCHOHAIIBHOTO JIOJITa.

! Cm.: Baxranosa A.T. K Bompocy o MOHSTHE FOpuandecKkoro kondmukra / Bectrux TI'Y. 2017. Ne 6. / KuGepnennuka
[Onexrponnsiii pecypc] URL: https://cyberleninka.rU/article/n/k-voprosu-o-ponyatii yuridicheskogo-konflikta/ (mata
obpamenwns: 06.04.2020).

2 Cm.: ®omenko A. H. Cybemmmaproe o0BHHEHHE Kak (hOpMa 3aIUThI MPaB MOTEPIIEBIIEro B YrOIOBHOM Mpomecce //
[IpoGnembl SKOHOMUKH W ropumuueckoid mpaktuku. 2019. Ne 5. // KuGepnennnka [OnextponHsiii pecypc] URL:
https://cyberleninka.ru/article/n/subsidiarnoe-obvinenie-kak-forma-zaschity-prav-poterpevshego-v-ugolovnom-
protsesse (mata obpammenus: 06.04.2020).
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M. Moo mnoBectByeT: «YecTHocTM anBokary wmajo. OH JOKEH
JOBOJUTH €€ /10 IeneTusibHocTh. besymue u Oecyectbe MCKaTh CPECTBA, Kak
00ONTH 3aKOH WJIM BBIMTPaATh HEmpaBoe Aeno. M30eraiite BCAKUX OSCUECTHBIX
CPEACTB B 3allUTE, KOHCYJIbTAlMAX, BO BCAKUX JEJIOBBIX OTHOILIEHUIX).
Onnako C.A. IluHuyk yTBepkmaeT: «YeCTHOCTh aJBOKATCKON JESTEIbHOCTH
JOJIKHA MTPOSIBIIATHCA BO B3aMMOOTHOIIEHHUSIX C KOJUIETaMH, KIIMEHTaMH, CYJIOM,
MPEACTAaBUTEISIMUA T'OCY/IapCTBEHHBIX, TPABOOXPAHUTEIBHBIX OPraHOB U T.A. B
MIPECEYEHNN HEYECTHOCTH, MOIIEHHUYECTBA, WHOrO IIPAaBOHAPYIICHHS IIPH
cilydae, Korja HeoOX0IUMO OKa3aTh MPAaBOBYIO MOMOIIL KIMEHTY (K MpUMEpY,
HEJb3sl JOMYCKaTh JaBaTh KJIMEHTY MPOTUBO3aKOHHBIE COBETHI, CIIOCOOHOCTH
HapyLIECHUs 3aKOHA WJIM CKpPBITHUE CJIEIOB NPECTYIUICHHs). Y aJBOKaTa €cCTh
IpaBo BBIOOpA CBOEro oOpasa ACHCTBUN M CBOCH MO3UIIMH BO B3aMMOACHCTBUN
C KIIMEHTAMH ¥ CYI0OM» .

Ha teppuropun Hamero rocynapcrBa naeuctByer denepalibHbI 3aKOH
«O0 anBOKaTCKOW NeSITeNbHOCTU U afBokatype B Poccuiickoit deaepauny u
npuHAT BeepoccuiickuM che30M aJIBOKATOB B COOTBETCTBUU C TPEOOBAHUSIMU,
OPEeAYyCMOTPEHHBIMU  3aKOHOM 00  aJBOKaType, €IWHBIA I BCEro
afBokaTckoro coodiectBa Kojieke mpodeccoHanbHOM 3TUKU aIBOKATA.

3a KOHCyNnbTallMEW aJaBoKaT Bcerga MoxeT oOpatutbess B CoBer
COOTBETCTBYIOIIEH aJBOKATCKOM Mayathl cyobekTa Poccuiickoit denepanuu 3a
pPa3bSICHEHUEM, B KOTOPOM €MY HE MOXKET ObITh OTKa3aHO.

3akoH 00 aJBOKaType B paMKaxX peryJMpOBaHMs OTHOLICHUM aJBOKATYPbI
U TOCYAapCTBa YKa3bIBAET HA CIEAYIOIINE MPUHIIUIIBI:

- 3aKOHHOCTH,

- HE3aBUCUMOCTH,

- CaMOYTIPaBJICHHUS,

- KOPIOPATUBHOCTH,

- paBHOMNpPABUE aIBOKATOB.

B3anMOOTHOLIEHHST K€ aJBOKaTa C KIMEHTOM HE YpPETyJIHpPOBaHbI
OOIIEeTTPU3HAHHBIMU HOPMAaMHU-TPEOOBAaHUSIMH, TO €CTh MpUHIUIAMU. TaK,
3aKOHOM HE YCTaHOBJICHBI HU OOIME MPUHIMIBI AESTEIbHOCTH a/IBOKATOB, HU
MPUHLNNBI B3AHMOOTHOILIEHUN UX C KIIMEHTAMU.

bonpmioe  KOAMYECTBO HOPM, PETrYJIUPYIOIIMX  B3aMMOOTHOIICHUS
aZBoKaTa C KJIMEHTOM 3akperuieHsl B Koxekce mnpodeccrnoHanbHONW STHKU
anBokara. Ho OH He COINEPKUT YETKOro IepeyHsi TPAKTOBKM NPHUHLMUIIOB U
B3aMOOTHOIICHU .

C wHamed TOYKH 3pEHHSs, JJIsi POCCHUUCKOW aIBOKATYphl OBLIO ObI
IOJIE3HBIM  3aKpEIUICHUE TaKOro NPUHUMUIIA B3aUMOOTHOLIEHUM aJBOKaTa

1
Cwm.: AbpamoB P. Ilapamokcel kpeaeHIManmn3Ma W JUHAMHKAa COBPEMEHHOro mnpodeccHoHanm3ma. LluT. mo:

IMpodeccun. CommanbHeie TpaHcopmanmu npodeccnoHanu3Ma: B3TIBIIBI CHAPYXKHM W WM3HYTpW / mon pen. Enens
Apckoit-Cmuprosoit. M.: OO0 «Bapuant», LICIIT'H, 2017. C. 30
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KJIMEHTA KAaK TMPUMEHEHUE BCEX YCTAHOBJIECHHBIX 3aKOHOM TAaKTUYECKUX
MIPUEMOB 3aIIUTHI.

[ToMmuMoO 3TOTO, HEOOXOAMMO W IIEJIECOOOPA3HO 3aKPENUTh B KOACKCE
PO EeCCHOHANBHOI STHKH BOKATA CIIEAYIONINE IPHHIAIIBI .

- MIPUHIUII 3aKOHHOCTH,

- IIPUHITUTT HE3aBUCUMOCTH U OCCTIPHCTPACTHOCTH,

- MPUHIUIT YBAKECHUS YECTU JOCTOMHCTBA KJIIMEHTA,

- MPUHIUIT YBAKUTEJIBHOIO OTHOIIEHUS K aIBOKATY,

- MIPUHIUIT BO3ME3AHOCTH YCIIYT aJBOKATA,

- IPUHITUIT TPodeCcCCHOHaN3Ma, KOTJa aIBOKaThl MOXKET BBICTYIATh
TOJIBKO JIMIIO UMECIIIb I0OPUINYECKO 00pa3oBaHusl,

- NPUHLKAI  COPAaBEIJIMBOCTM U O0ECIEUEeHUE CIPaBEIJIMBOTO
OTHOIIECHHUE CO CTOPOHBI OPTaHOB Y JIOJKHOCTHBIX JIUI] KJINEHTA aJIBOKATA.

[Ipu 3TOM clienyeT MOMHHUTB, YTO B3aMMOOTHOIICHUS aIBOKATa U KJIMEHTA
JIOJKHBI CTPOUTHLCS HA OCHOBE HE OJITHOCTOPOHHETO BO3JIOKEHUS 00s3aHHOCTEH
Ha aJIBOKATOB, a B3aMMHBIX ITpaB 1 00SA3aHHOCTEH, U aIBOKATA, U KIIMEHTA.

BonbmmHcTBO Kateropuii Kopekca mpodeccuoHalbHOM 3TUKMA aJIBOKATa
HOCUT OLICHOYHBIM xapakrep. Tak, crarbs S5 CONEPKUT YyKA3aHUE Ha
HEOOXOJIMMOCTh BO3JICPKAHUSI OT JCUCTBUM U O€3/1€MCTBUIM, HAIIPABICHHBIX Ha
NOAPBIB JIOBEpUs K aABOKaTy W aaBokarype. [lpw stom nmaxke nmpuMepHbIN
nepeyeHb TaKux JAeHcTBUM (0€3/1eMCTBUI) OTCYTCTBYET.

HecmoTpss Ha  BBIABICHHBIE BBIIIE HENOCTATKM B  MNPABOBOM
pPEryJIMPOBAHUY B3aMMOOTHOUIEHHWI aJBOKATA C KJIWMEHTOM, OHU JOCTATOYHO
noApoOHO perjaMeHTHpoBaHbl Komekcom, 4Yero Henb3ss YTBEPXKAAThb O
MOBEJICHUU a/IBOKaTa B CyJ€OHOM 3aceaHuu U cyJeOHOM mpoiiecce. [JanHomy
BOIIPOCY MOCBAIICHBI JIMIIb JiBa ToJoxeHus Koxaekca - ¢tT. 12 u 14.

IlepBast ycTaHaBIMBaeT O0O0S3aHHOCTH aJIBOKaTa COOJIOJIaTh HOPMBbI
COOTBETCTBYIOILIETO  IPOLIECCYAJbHOIO  3aKOHOAATENIbCTBA,  MPOSBIITH
yBaXEHUE K CyIy U JIMIIaM, YYacCTBYIOIIUM B JI€JI€, CJICIUTh 3a COOJIIOJCHUEM
3aKOHA B OTHOIIECHUU JOBEPUTENSI U B CIIydyae HAPYLICHUW MPaB IOCIECIHETO
XOJIaTafiCTBOBATH 00 MX YCTPAHCHUHN".

Bozpaxast npotuB aeiicTBuii (6e31eiCTBUS) Cyieil U JUI, Y4aCTBYIOIIUX
B JIeJie, aIBOKAT JIOJDKEH JIeaTh 3TO B KOPPEKTHOM (popMe U B COOTBETCTBHUU C
3aKOHOM.

! Cm.: Bo6suteB C.P. O COOTHOIICHHH aIBOKATCKON STHKH ¥ TPOECCHOHANBHBIX CTAHAAPTOB TIOBEICHHUS aIBOKATA //
Cynebnass Bnmacth M yromoBHeIM mporecc. 2017. Ne 4. // Kubepnenmnka [Onextponnsiii pecypc] URL:
https://cyberleninka.ru/article/n/o-sootnoshenii-advokatskoy-etiki-i-professionalnyh-standartov-povedeniya-  advokata/
(mata obpamenust: 06.04.2020).

% Cwm.: BopoBkoB A.B., Kapaes C.T. CoBpeMeHHbIe MPoGIeMbl HPABCTBEHHOIO PEryTHPOBAHHS EATETHHOCTH aBOKATA
B P® / A.B. Boposkos, C.T. Kapaes // IOpuanueckue Hayku: mpoOiaeMsl U NepcreKTUBb: MaTeprainl 11 MexmyHap.
Hayd. KoH(. (T. [lepms, ssHBaps 2014 1.). — [lepmb: Mepkypuid, 2014. C. 74 — 76. [Onexrponnsiii pecypc] URL: https://
moluch.ru/conf/law/ archive/113/4806 (nata obpaienus: 06.04.2020).
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Crarps 14 mpemycmaTpuBaeT OO0S3aHHOCTH aJBOKaTa YBEIOMUTH CYI O
HEsIBKE B CyJICOHOE 3acejaHue.

Jlst 6onee moapoOHOM perjiaMeHTaluy TIOBEJACHHUS aJiBOKaTa B CyJe, Ha
HAIl B3TJISA, CJICTYET IPEeIyCMOTPETh CIICIYIONTHE TTpaBuJia;

- 3a0J1arOBPEMEHHO /10 Hadajia Cy/leOHOro 3acemaHus MPeCTaBIISATh
JI0Ka3aTeNIbCTBA M JIOKYMEHTHI B Cy/I M CTOPOHAM;

- T0OpPOCOBECTHO HCIIOJHATH CyAeOHBIE aKTBhl. OJTO Kacaercs
ompeeNieHni, B KOTOPBIX IMPHUCYTCTBYET yKa3aHHWE Cy/la Ha HEOOXOAMMOCTH
IPEACTABJICHUS TEX WM WHBIX JIOKA3aTEIbCTB 110 JICTTY;

- He JOITYCKATh JIEHCTBUM, 3aTATUBAIOIINX IpOoLIECC
(Oe30cHOBaTENbHBIE XOAATACTBA 00 OTJIOKEHUH CY/Ie0HOTO pa3OupaTeNbCTBa,
00 OTBOJIE CYJIbH).

[TpenoxxeHHbIe MEphI, MO HAIIEMy MHEHHIO, MO3BOJIAT YPETYJIUPOBaTh
BECb KOMIUIGKC B3aMMOOTHOIIICHUHM, CKJIAIbIBAIONIUXCS B IpoIlecce
pPacCMOTPEHHS JIefla, U KaK CIJICJICTBHE TIOBBICSIT OMNEPATHBHOCTH CYACOHOTO
npoiiecca.

bubnuorpaduueckuii Cucok:

1. AGpamoB P. Ilapamokchl kpeAeHIMaIN3Ma M JIMHAMHUKAa COBPEMEHHOTO
npodeccruonanmaMma. [ur.mo: Ipodeccun. ComnuanbHbie TpaHchoOpMaLUU
npodeccuoHann3Ma: B3IJISAbl CHApPYX U W M3HYTpU / mon pen. Enensi
SApckoit-CmuproBoit — M.: OO0 «Bapuant», LICIIT'U, 2017. C. 30 — 40.

2. boopmes C.P. O  COOTHOIIEHWH  aJABOKATCKOM  JTUKH |
npoeCCHOHANIBHBIX CTaHJAApTOB TMoBeAcHUs ajBokara // CyneOHas
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sootnoshenii-advokatskoy-etiki-i-professionalnyh-standartov-povedeniya-
advokata/ (nara oopamenus: 06.04.2020).

3. bopoBkoB A.B., Kapaer C.T. CoBpeMeHHbI€ TTPOOJIEMbI HPABCTBEHHOTO
perynupoBaHus aestenbHocTH anBokara B PO / A.B. boposkos, C.T.
Kapaes // IOpuanueckue Hayku: poOJIeMbl U MEPCIEKTUBBI: MaTepUaIIbl
I Mexnynap. Hayd. koHd. (r. Ilepmb, ssuBapp 2014 r1.). — Ilepmsb:
Mepkypuii, 2014. C. 74 — 76. [Dnekrponnsiii pecypc] URL: https://
moluch.ru/conf/law/ archive/113/4806 (mnara obparienus: 06.04.2020).

4. baxtanoBa A.I'. K Bompocy 0 MOHSTHH IOPUAMYECKOTO KOH(UKTA //
Bectoux TTY. 2017. Ne 6. / KubepaeHnuHka [DIEKTpOHHBIN pecypc|
URL.: https://cyberleninka.rU/article/n/k-voprosu-o-ponyatii
yuridicheskogo-konflikta/ (zara ooparienus: 06.04.2020).

5. ®omenko A. H. CyOcumumapHoe oOBHHEHHME Kak ¢dopma 3alluThl MpaB
MOTEPIIEBIIEr0 B YrojloBHOM mpoiiecce // I[IpoOmeMbl SKOHOMHUKH H
ropuandeckor npaktuku, 2019. Ne 5 // Kubepnennnka [DIeKTPOHHBIN
pecypc] URL: https://cyberleninka.ru/article/n/subsidiarnoe-obvinenie-
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kak-forma-zaschity-prav-poterpevshego-v-ugolovnom-protsesse (mara
obparmienus: 06.04.2020).



bapmenkoea Hpocnasa Anexceesna, 1 xypc

JNETEKTUBHASA JEATE/IbBHOCTD KAK SJIEMEHT FOPUIMYECKOI'O
BU3HECA

B oanmnoti cmamve paccmampueaemcsi 0essmenbHOCMb 0emeKmueos U
O0eMmeKmuUBHbIX A2eHMCME 8 CNOPax MedxHcoy pooumensimu 3a oemeu. 3ampoHym
gonpoc 06 omoasaemom 8 CyOeOHOU NpaKmuke NpeonoymeHuu Mamepsm 6
socnumanuy oemetl.

Kntouesvie cnosa: demexkmus, pooumenu, cCHopvl, MeCmo HCUMETbCEO
pebeHka, npago pebeHKa Ha cuacmiuoe 0emcmeo, Mopab

B mocnemnee Bpems pacTteT YHCIO Opakopa3BOIHBIX TMPOIECCOB,
0COOCHHO B Mapax, KOTOpble ycmenau ob3aBecTuch AeThbMU. CornacHo cT. 21
Cewmeitnoro Konekca P® (nanee — CK P®), pacropxeHnre Opaka mpou3BOAUTCSA
B CyIcOHOM TOpPSAKE MPH HAJUMYHH Y CYIPYTOB OONIUX HECOBEPIICHHOJICTHUX
neter. K cokaneHnro, HeyTSIIMTENbHAS CTaTUCTUKA YXYAIIACTCS C KaKIbIM
rojioM Bce Oompine W Oombine. OMHAKO BEYHO CYIICCTBYIOIIUN 3aKOH MHUpa
JIOJIel — COpOC TMOPOXKJIAaeT MPeJIoKeHWe, AKTUBHO JKMBET U B cdepe
IOpUINYECKOr0 OM3HECa, B TOM Yucie B cepe JETEKTUBHOM JIEITEIbHOCTH.

Kakoe >xe MecTo OTBOJUTHCSA JETEKTHUBAM B «BOWHE 3a AETEil», KOTOPHIE
BEIyT OBIBIIME CYNPYTH PaJU TOro, YTOOBI UX PEOCHOK KW C MaTepPhlO WU
oroM. ITpu 3TOM elie 0KoI0 AecCATH JeT Ha3al ObLJI0O MHEHHE, YTO OTILY Yallle
BCcero peOeHOK He HyXeH. KOCBEeHHO 3TO MOXET MOATBEPAUTHh U CyAcOHas
npaktuka . CyZeOGHBIX CIOPOB O TOM, C KeM OyIeT XHTb PEGCHOK MOCie
pasBoga poauteneit, B 2010 romxy Obuio 24 281 nen; ceroaHst 3TU IUQpHI
3HAQUUTENIbHO YBEJIUYMINCH U MPOAOIKAIOT PACTH.

Taxke BO3pacTaeT 4YHCIO OTIIOB, JKEJAIOIIMX OINPEICIUTh MECTO
KUTEJIHCTBA peOEHKa C HUM. DTO TOBOPUT O TOM, YTO YpPOBEHb IIPABOBOM
KYJbTYPBI pacTeT, TaK KakK JI0JIM 3HAIOT CBOM IPpaBa, B JAHHOM ClIy4ae MpaBo Ha
BOCIIUTAHWE peOEHKa, paBHOE TMpaBo Juisi oOoux poauteneit (cr. 38
Koncturyniuu P® u cr. 61 CK P®). Eme onHUM MNOATBEPKACHUEM 3TOMY
ABJISIETCSL 00513aTENIbCTBA, KOTOPHIE POJUTENN HECYT B paBHOM CTENEHH, TaK Kak
paBO Yalle BCEro HE MOXKET ObITh 0e3 00S3aHHOCTH, a ATO O3HA4yaeT, 4YTo
POIUTENN, KOTOphle OOpIOTCS 3a peOEeHKa, TOTOBHI KO BCEM TATOCTSIM
BocriuTanus. OAHAKO HE BCerjaa JIIoAU MOMHST 00 OO0S3aHHOCTSX, TaK Kak
JOCTAaTOYHO YacTO OTEI] WM MaTh UIYT HA TIOBOJY Y CBOUX AMOIIMM U JKEJIaI0T
OCTaBUTh peOeHKa *KUTh ¢ COOOM JUIIL Obl OTOMCTHUTH ObIBIIEMY Cynpyry. O
KaKkoi JI0OBM M 3a00T€ MOXET TOTJla WJITH Peyb MPU BOCIUTAHUM MAaJIbIIIIa,

eYE O030p TPaKTUKU pa3pelieHus CyJaMu CIOPOB, CBS3aHHBIX ¢ BocmmrTaHweM pereil (yrB. [Ipesmmmymom
BepxosHoro Cyna P® 20 uronst 2011 r. // CIIC «KoncynprantlIntocy.
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MPOBO3MIAMIEHHBIX B 6 mpuHIune Jlexknapanuu mpaB peOeHKa, MPUHATON
pesomonueii enepanbhoit Accambiaen OOH ot 20 HostOpst 1959 roxa’.

Ecnu omun w3 poauteneld mpUHUMAET pEIICHUWE NPUOErHYTh B 3TOU
«BOMHE» K yciayram npodeccruoHanbHOTO JETEKTUBA, TO, BO-TIEPBBIX, 3TO OyAET
CTOUTh BE€CbMa HEMAaJIbIX JCHET, a BO-BTOPHIX — €MY HUKTO HE MOXET JaTh
TapaHTHIO, YTO JEJO0 3aKOHYMTCS ycnexoM. OJHAKO MOXKHO JIM Ha3bIBATh 3TO
ycnexoMm? I'me MopanpHOE cocTaBisomee JaHHON O0oprObI? Beas B mTore
pEOCHOK MOXKET OCTAaThCsl KUTh C T€M, KTO MPOCTO 3arjiaTuil OOJbIe JCHET, U
HET TapaHTUH, YTO ATOT POAUTETH CMOXKET 00ECIEeUUTh MAJIBIIy HOPMaIbHOE
CYaCTJIMBOE JIETCTBO.

Uto xe nenatorT neTekTuBbl? KakuM MMEHHO O0Opa3oM OHU MPUHUMAIOT
y4acCTHE B «BOUHEN?

Bo-nepBbix, 3TO mnomollb HAa MYTH K MHUPOBOMY COIJIAIICHUIO,
npeaycmoTpeHHomy ct. 66 CK PO, nyrem cOopa undopmanuu (Kak OCHOBHOU
BUJI pabOThl), B TOM YHUCJIE C TOMOIIbIO KOTOPOM MOXHO OBbUIO OBl
MaHUITyIUpoBaTh. Ha camom niene, Takoil BapuaHT PELICHUs] BOIPOCOB MEXKIY
POAUTENSIMU TIPU Pa3Boje ObLII Obl MEHEE CTPECCOBBIM Kak JiJisl peOeHKa, Tak 1
s HUX camux. Ho B mepByro ouepelb HEOOXOIMMO AyMaTb HUMEHHO O
pebeHke, 0 ero 0JIaromoJiyuud M IMpaB€ Ha CYACTIMBOE JIETCTBO, C LIEJIBIO
obecrnieueHust KOTOporo M OblIa MpoBo3riamieHus Jlekmapaius npaB peoeHKa.

BO-BTOPBIX, KOIJA K COMVIAICHHUIO NPHUHTH HE YIanoch, IETCKTUBBIL
OLICHMBAIOT JPYTrU€ BO3MOXKHOCTH, MPOCMATPUBAIOT OMOTrpaduio Kak CBOEro
KJIMEHTa W €ro Cymnpyra, MIIyT B HEH «UYEpHBIC IbIPbD», KOTOPHIE MOXHO
UCIIOJIB30BATh JIJISl JOKA3bIBAHMS TOTO, UTO PEOCHOK JKUTh TOJKEH UMEHHO C UX
KJIMeHTOM. bopell 3a cBoero pebeHKa OCO3HAHHO HJET Ha TO, YTOObI OYEPHUTH
nepeja CyJioM JPYroro poJauTeNsi, OH FOTOB IJIATUTh 32 3TO OOJIbIINE JACHBIH,
Juib Obl JTOOMTBHCA JKEJIaeMoro, HO 4YTO OyAeT, €CIM «YEPHBIX [bIp» Y
CONIEPHUKA OKAXETCA HeAaocTaToyHo? He BO3HHUKHET JIM B 3TOM Ciyyae
HEO0OXOMMOE TOKa3aTeabCcTBO camo 1o cede? I[lpu 3ToM He 00s13aTenabHO
CO3/1aBaTh TOrO, 4E€Tro HET. YacTo B MEpUo «BOWHBD) Y OOHOTO U3 POAUTEIECH
MOTYT BO3HUKHYTbH MPOOJIEMBbI ¢ 3aKOHOM. CaM OH 3TOr0 <«JI00MJICS» WA €My
OMOT OBIBIINI CYNpyT, KOTOPBIM Biajes TOH WM MHOW MH(pOpMAIMER — 4TO
MOXXHO YCIbIIIaTh B «bjore NeTeKTUBa» OT MPAKTUKYIOMIETO ChirKka. OaHaKo
HE HapylIaloTCAd JIM TEM CaMbiM IIpaBa peOeHKa HWMEHHO Ha CYaCTJIMBOE
NETCTBO, €CIIA POJAUTENN HAYHYT CPa)aThbCsl 32 HETO, UCIOJIb3YS MPU 3TOM BCE
BO3MOYHBIE CPEJICTBA.

B-Tperbux, NETEKTUB Ja€T MEXaHU3M pEeaIu3aluyd POJUTEIHLCKOTO MpaBa
(ct. 61 CK P®) 4gepe3 mpoBejacHUE OIEpaIH IO «3a0paTHIO» peOeHKa, eciu

! Cwm.: «Jlexmapamms npas peGerka» ([Ipunsta 20.11.1959 Pesomromueit 1386 (XIV) Ha 841-0M IIIeHAPHOM 3aCeIaHUH
I'enepansroii Accambiien OOH) // CTIC «KoncynpranTlImocy.

> Cm.: Bror gerextuBa // YouTube [Dmexrpommsrii pecypc] URL: https://www.youtube.com/channel/UCzzHE-
Px6SwLeyse5Z238Dw (mara obpamenus: 06.04.2020).
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CyIOM HE OIpEJEICHO MECTO €ro TMpPOXWBaHUA. 3aKOHOJATEIbCTBO HE
3ampeiaer 3abupatb pedeHka y TPEThUX JIMI], TO €CTh BIIOJHE 3aKOHHO OyIeT
3a0paTh MabIa U3 JETCKOTO cajia Uik MIKOJIbI, TTOKa IPYroro Cympyra HeT. A
BOCIIUTATEb, YYUTEIb WA KTO-TMOO JAPYrod HE CMOXET 3TOMY
BOCIIPEIISITCTBOBAaTh, TaK KaK OH — POJUTENIb — 3aKOHHBIA MPEACTAaBUTENIb U
JEHCTBYET B MHTEpecax pedeHka (a03. 2 m. 1 cr. 64 CK PD).

Mexanu3m peanmm3aniuyd  paspadarbiBaeTcs jAeTektuBoM. OH pemiaer
BOIIPOCHI: KOTJa, T1e, Kak 3abpare Manibima. [lpu 3ToM OBIBIIMI Cympyr, ¢
KOTOPOM paHee MPOKUBAJI peOCHOK HE MOKET IMPEMITCTBOBATH YKEJIAHUIO €T0
3a0paTh, a 4aCTBIM METOJ — 3asBJICHHC O MOXHIICHUH pEeOCHKa, HE SBJISETCS
NEWCTBEHHBIA, TaK KakK JIaHHO€ JCHCTBUE OBLJIO COBEPIIEHO B paMKax
peann3alny MpaBa Ha OOIMICHUE C peOSHKOM.

Kpome Toro, nerekTuBbl MOMOTAIOT HAWTH MOJXOJA K JIFOJSM, KOTOpbIC
MOT'YyT KaKMM-TO 00pa3oM IMOMOYb B PEIIEHUU CIOpa O MECTE KUTEJIbCTBA
pebeHka. ITO HE TOJBKO, KTO BJIAJICeT KAKUMH-TUOO CBEACHUSMH O CYNpYTe,
KOTOpblE MOIJIM OBl JOKa3aTh, YTO HAaXOXJEHHE C Hel Oyler III0Xo
CKa3bIBaThCA HA CaMOM pPEOCHKE, HO M T€, KTO CKJIAJbIBAIOT MHEHHUE O JIUIIE,
YKEJIAIOIIEM COBMECTHO TMPOXHBaTh C HECOBEPIICHHOJETHUM, TO €CTh
PaOOTHUKHU OPTaHOB OIEKHU.

[Touemy xe Tak BaxHO 3a0paTh peOeHKa Mepej] CyJIOM — ATO MOMOXKET
HaJaJUTh C HUM KOHTAaKT, «[IOJATOTOBUTHY» HECOBEPIIICHHOJETHETO K Cy/IeOHOMY
poleccy. IT0 0OCOOEHHO BaXXHO B TEX CIydasiX, Korjga peOeHKY UCHOIHUIIOCH
JIeCATh JIeT', TaK Kak Terepb yunThiBaeTcs ero Muenue. Cormacuo cr. 57 CK
P®, mHeHue peOeHKa 0053aT€IbHO YUYUTHIBACTCS TMPU JOCTIKEHUH UM
onpeaesieHHoro Bozpacra — 10 Jer.

OnHolt M3 camoil TjlaBHOM 3ajayedl JCTEKTHBAa B «BOMHE 3a peOCHKa»
IOMOYb CBOEMY KIIMEHTY J0Ka3aTh, YTO HAXOXKJACHUE PEOCHKa UMEHHO C HUM
OJIarONpUsITHO CKAKETCS Ha MaJbllle, YTO MMEHHO C UX KJIMEHTOM OyIyT
peann3oBaHbl B TMOJHOM 00bemMe TpaBa peOeHKa Ha BOCIUTaHUE,
3npaBooxpaHenue u p. Kpome Toro, ChIIIMKYA TOBOPST O TOM, YTO HPH JHOO0M
yI0OHOM CUTyaluu HY>KHO (PMKCUPOBaTh (haKT HAPYLICHUS MPaB HA OOIIIEHUE C
pebenkoM. Hanpumep, yacto B TakuX Clydasix UJET B XOJ1 MOJOXKEHHUE CT. 5.35
KoAIl o HapymeHuu TmpaB HECOBEPIICHHOJETHUX Ha OOIICHHE C
POACTBEHHUKOM, B TOM 4YHUCIE BTOpbIM poauteneM. [lpu 3ToM Joruka
JNETEKTUBOB MPOCTA — YEM YaIlle MOYKHO BBISIBUTh BCEBO3MOKHbBIE HAPYIICHUS,
npoMaxu TMPOTMBHUKA, Ja C BO3MOXKHOCTBIO HX JOKYMEHTAJIbHO
3a(UKCUPOBATH, TEM OOJIBIIIE IOKA3ATEIbCTB, B TIOJIb3Y UX KIIUEHTA.

[ToMHrMO BBINIECKA3aHHOTO, UMEHHO OT PEIICHUS CyJla 3aBUCHUT TO, C KEM
Oynetr xuTh pebeHok. W 3mech HEOOXOAMMO paccMaTpuBaTh BapUAHTHI

! Cm.: Tocranosnenue Ilnenyma Bepxosroro Cyna P or 27.05.1998 Ne 10 (pex. ot 26.12.2017) «O mpuMeHeHnu
CyZlaMH 3aKOHOJATEIbCTBA MPU Pa3pelICHHH CIIOPOB, CBsi3aHHBIX ¢ BocnuTanueM nerei» // CIIC «Koncynbrantllmocy.
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Pa3BUTHS COOBITUH C IBYX CTOPOH: €CIIM JACTEKTHUB pabOTaeT Ha CTOPOHE OTIIA,
U eciau paboTaeT Ha cTOpoHe Marepu. Mcxoms u3 cyaeOHOW MPaKTHUKH,
KOHEYHO, OCTaBUTh PeOEHKA C MaTePhIO BBHI3bIBAET MEHbINE CIOKHOCTEH. Cya
YaIie BCEro OKa3bIBaeTCs UMEHHO HA €€ CTOPOHE, U HE TOJIBKO MOTOMY UTO, KaK
JyMarOT MHOTHE JaJIeKUe OT MpaBa JIOIN — U3 KEHCKON COMUIAPHOCTH, TaK KaK
OompInas 9acTh cyaed B Poccuiickoit deneparuy — KEHIUHBI, HA MOW B3TJIS
370 rayno. OTBEeT Ha BONPOC, IOYEMY K€ TMPEANOYTEHUE OTIAETCs, a
MpaBWIbHEE CKa3aTh OT/IaBAJIOCh B OOJIBIIICH CTENICHU UMEHHO MaTEPsM, JICKUT
Ha TTOBEPXHOCTH, a €CIIM TOBOPUTH 0o0Jiee TpaMOTHO — B camoi Jlekimaparun o
npaBax pedenka. CormacHo 6 TPUHIMITY, PEOCHOK TOJDKEH pacTh B JIOOBH,
MOPJIbHOW ¥ MaTepUHCKOW 00ECTICUCHHOCTH, TO €CTh MPEANOUYTCHUE OTIACTCS
HE CYJbSMH, a CAMUMH NIPABOBBIMU AKTAMH.

Kpome Toro, npoaHanu3npoBaB HEKOTOPHIE MOJI0OHBIE PEIICHUS B Cyaax
IEepBOil MHCTAHIMK', @ TAKKe PEe3y/IbTAaThl HX OOKAIOBAHMS., MOXKHO YKa3aTh
Ha  cienywromee.  [IpuHumas ~— pemieHMe O MECT€  JKUTEIbCTBA
HECOBEPIIICHHOJIETHETO, CYJ YAEIsIeT 0cO000€ BHUMAHHE OOCTaHOBKE, MECTY
KUTEJIbCTBA MaTE€pPU M OTIIA — €CTh JIM BCE HEOOXOAUMOE JJii peOeHKa U €ro
pa3BUTHS. A Ha IPAKTUKE BEChbMa PEAKO MY>KUMHBI OKA3bIBAIOTCS B COCTOSIHUU
O0OyCTPOUTH KUJIO€ MOMEIIEHUE MO HYX bl Majbliia. Takyke BaxeH BOIPOC O
BPEMEHH, KOTOPOE POAUTENIb MOXKET MPOBOAUTH ¢ pedbeHkoM. Takum oOpazom,
MMEHHO C MPAKTUYECKON CTOPOHBI MAaTEPH OKA3bIBAIOTCS 00JI€€ TOTOBBIMU IS
BocnuTaHus pebenka. M 3mech B XoA HWAET JETEKTHB, B 3aJayd KOTOPOIO
BXOJUT MIPEAYCMOTPETH BCE MOAOOHBIE HIOAHCHI U TOMOYb MOKa3aTh Ce0sl OTILY
CaMbIM JIY4IIUM 00pazoM.

OpnHako COrjiacHO POCCHMCKOMY 3aKOHOJATEILCTBY 3a0paTh peOeHKa CT.
69 CK P®, B TOM unciie y MaTe€py, MOKHO TOJIBKO JOKAa3aB, YTO OHA HE MOXKET
HAJUISKAIMM 00pa3oM UCIHOJIHITH CBOM OOS3aHHOCTH, SIBJISIETCSA AJIKOTOJIMKOM
WM HAapKOMaHOM, »ECTOKO oOpaimaercs ¢ pedeHkoM. M To, 4uro B maHHOMU
IPAaBOBOM HOPME HE TOBOPUTHCA KOHKPETHO O TOM WJIM WHOM DPOJAMTEIE,
SABJISIETCSL JIOKA3aTeJIbCTBOM OECIPUCTPACTHOCTH 3aKOHA, JIOKa3bIBasi, 4YTO HE
BCET/Ia OTAACTCS NPEANOYTCHUE TOMY WJIM MHOMY POJIUTEIIO, TAKKE, KaK U B
OCTaJIbHBIX HOPMAX POCCUUCKOT0 3aKOHOJATEIbCTBA.

O06o01ast  BbIIIECKAa3aHHOE, CJEAYeT CKas3aTh, YTO BOIPOC O CIOpax
poauTenel 3a JETE BeCchbMa CIIOKEH, OJHAKO JIFOJAUM MOTYT HCHOJIb30BATh
JO00BIE 3aKOHHBIE CIIOCOOBI 3aITUTHI TIPAB U B IEJSIX TOCTUKEHUSI CBOMX LIEJIEH,
B TOM YHCJI€ MpUOeraTh K yciayraM JeTeKTuBoB. OHAKO MOXKHO JIM Ha3BaTh ATO
YECTHBIM, HPABCTBEHHBI, COOTBETCTBYIOIIEMY Mopain? Ckopee HeT, ueM na. U,
BO3MOXKHO, IMEHHO OJiaroiapsi TOMy, YTO B COBPEMEHHOM OOII[ECTBE MOXHO

! Cwm.: Pemenme TumameBckoro paiioHoro cyma or 8 aexaGps 2017 r. mo memy Ne 2A-2229/2017 // Sudact
[Onexrponnsrii pecypc] URL: https://sudact.ru/regular/doc/MEHFNBMmVZod/ (mata obpatuenus: 01.04.2020).

? Cwm.: Ompenenenne Bepxosroro Cyna Poccumiickoit deneparum ot 27 despans 2018 r. mo mery Nel8-KI'17-257 //
CIIC «Koncynbrant I1roc».
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BCE KYMHUTh, CHOPbI O JIETSIX MEXKIY POJUTEIIIMU MPEBPATUIUCh B BOWHY.
NMmeHHO T1OATOMY HENb3sl CKa3aTh, UTO JIEATEIIBHOCTh  JETEKTUBOB
COOTBETCTBYET HOPMaM MOPAJIA U HPABCTBEHHOCTH, IOTOMY YTO OHU MOMOTAET
TOMY, KTO Oosbime 3amiatwi. U kak cieacTBue, peOeHOK OyAeT HE C TeM, KTO
JIEHCTBUTEIILHO CMOXET CO371aTh OOCTAaHOBKY JIIOOBH M 3a00THI, a B OOIIECTBE
TOro, KTO 3amjaTtiil 1oOosbiie JeHer. OJIHAKO TOJHOCTbIO BUHHUTH
JETEKTUBHBIE areHTCTBA TOXE HENb3sl. JTO HX paboTa, U OHU JIOJDKHBI
BBITIOJIHATh €€ KaueCTBeHHO. OJIHAKO B paMKaX MMEHHO «BOMHBI 3a JETEW»
CIeAyeT B MEPBYK OYepe/b MOMHUTH O CaMOM peOEHKEe, O €ro mpamax, u
JIOBOJUTH JIO TOTO, YTOOBI «BOCHHBIC JEHCTBUSD KacaIuCh €ro.
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bopucoes I pucopuii /[mumpuesuy, | kypc
I'oCYAAPCTBO KAK ITIOTPEBUTEJIb FOPUNUYECKUX YCIIYT

B oOanmnoii cmamwe 6y0ym paccmompenvl 80NPOCHI 83AUMOOEUCMBUSL
2ocyoapcmea u 1puduyecko2o OusHeca, NpUYUHbl MaKo2o COmpyOHU4ecmea ¢
no3uyuli.  KOHCMUMYYUOHHO2O0 — NPABONOHUMAHUSL ~ NPUMEHUMENbHO K
COBPEMEHHOU POCCULCKOU OetiCMBUMEbHOCIU, A MAK}Ce €20 NEPCNeKMUBDL.

Knroueeswvie cnoéa: IOPUOUYECKULL ousHec; nompeoumens;
KOHCMUMYYUOHHBLL — NPUHYUN — 00OPOCOBECMHOCMY,  KOHCIMUMYYUOHHAS
00513aHHOCMb  20CYO0apCcmea No NPUIHAHUIO, COONI0OEeHUI0 U 3auume npas
YenoeeKa U epaxcoOanuta, KOHCmMuUmyyuoHHoe npaso eévlbopa 6 cghepe oxazanus
ropuouuecxoti nomowu, Group-1B, aosoxamypa kax ¢opma ropuouueckozo
OuzHeca, MOHemu3ayus a08OKAMYpol.

[TosiBieHHWE pBIHKA HOPUJIWYECKUX YCIYyT CTajJo BO3MOXKHBIM OJsarogaps
nepexony Poccuiickoit denepaiui B HOBYHO OOIIECTBEHHO-?’KOHOMHYECKYIO
dbopMalMil0 W TOCTPOCHUIO KalUTAIM3Ma, YCJIOKHEHUEM OOIIECTBEHHBIX
OTHOLIEHUHA M HEOOXOJUMBIM B CBSI3U C 3TUM HOPMATHUBHBIM 3aKpEIICHUEM
KaueCTBEHHO 0oJiee MPOrpecCMBHOrO MoHMMaHus mnpasa B Konctutyuuu PO,
KaK HEKOTOpOW JBEpH, KOS BBOJIUT B HAIly >KU3Hb HUCTUHHOE COJEPKaHUE U
UJCI0 TpaBa, KOTOPHIMH B KA4€CTBE BBICHIEH IEHHOCTH YCTAHABJIMBAIOTCS
YeJIOBEeK, €ro mpaBa M CBOOOJBL. 3a TOCYJapCTBOM IPU 3TOM 3aKpeIlIsieTcs
00s13aHHOCTh MPU3HAHUA, COOJIOJICHUS U 3alllUTHI MPaB U CBOOOJ YEIOBEKa U
rpakaannna (cr. 2 Komcruryrmn P®)'. KOHCTHTYLHOHHOE 3aKpeILICHHE
noasepkku KoHkypeHuuu (ct. 8 Koncrurynuu P®) no3Bosisier BECTH pedb O
rocyJapCTBEHHOM TMPU3HAHUK HEOOXOAUMOCTH COOJIIOJICHUS W 3allUThl IIpaBa
BbIOOpA rpak/iaH U B 00JIACTH TpaBa HA KBATU(PUIIUPOBAHHYIO IOPUTUYECKYIO
nomomb (4. 1 cr. 48 Koncrurynuu P®), a oOmiecTBEHHbIE OTHOIIEHUS IO
MOBOJY OKa3aHUs MOCJIETHEN TaK)Ke HaXOATCS BO B3aUMOCBSI3U C Peaau3aluen
COOTBETCTBYIOIIUMH cyObeKkTamu KOHCTUTYILIUOHHOMN 00s13aHHOCTH
rocyJapcTBa Mo oOECIEUYeHHIO HaJJIeKAlllUX TapaHTHM JOCTyna KaXKIoro K
NpPAaBOBbIM yCIYyraM UM BO3MOXKHOCTH TMPUBIICUYCHHS KAXIbIM  JIAILIOM,
3aMHTEPECOBAHHBIM B COBEPLICHHH IOPUINYECKA 3HAYUMBIX JICHCTBHIA,
KBaTA(HUIHIPOBAHHBIX CICLUAINCTOB B OONACTH MpPaBa’, YTO TAKIKE CHIIPAIO
HEMaJIOBAXKHYIO POJIb B (POPMUPOBAHUY PHIHKA IOPUTUUECKUX YCIIYT.

! Cm.: «Koncrurymms Poccuiickoii deepari» (PUHATA BCEHAPOIHBIM roocoBanuem 12.12.1993) (¢ yuerom
TIONPaBOK, BHECEHHBIX 3akoHamu P® o monpaskax k Koncrurynnu PO or 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-
®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3) // CIIC KorcynsranTlLmtoc.

2 Tlocranosnenue Koucrurymmonnoro Cyma Poccuiickoit ®enepamun ot 18 mroms 2019 r. Ne 29-I1 mo zmeny o
MIPOBEpPKE KOHCTHTYIIMOHHOCTH IOJNOXKEHMs ab3ama mepBoro myHkTa 1 cratem 2 @PenepanbHOoro 3akoHa «O0
aJIBOKATCKOH JeITeThHOCTH U afgBokaType B Poccuiickoit deneparmim» B cBA3M C kano0oil rpaxxkaannHa O.B. CyxoBa»
/I Bectauk Koncrurynmonnoro Cyna P®. 2019. Ne 5.
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JleransHoE OIpEICIICHUE MOHSTUSA «TIpeANpPUHUMATEIbCKAS
TEATETLHOCTEY («OU3HEeCy), 3akperiéHHoe B cT. 2 ['paxxmanckoro koaekca PO
(manee — I'K P®), sBasercs METOIOJOTMYECKON OCHOBOM HACTOSIIETO
HCCJICIOBAHUS KaK OINPEIEIISIONIEe CYIIIHOCTh COOTBETCTBYIOIIUX SIBJICHUM.

Tak, mnpeanpUHUMATEIbCKON AEATEILHOCThIO (OM3HECOM) SIBIISIETCS
CaMOCTOATEJIbHASL,  OCYIIECTBIIsIeMas Ha  CBOM  PUCK  JACSATEIbHOCTb,
Hampapj€HHAas Ha CUCTEMATHUYECKOE IMOJIy4YeHUE NPUOBUIM OT IOJIh30BaHUS
MMYIIIECTBOM, [POAAXKH TOBAPOB, BBITIONHEHUS PAbOT HIIM OKAa3aHHUs YCIyT .

KOpunndeckuit OuzHec MO CBOEM CyTH TpENCTaBIseT cOOOM, Mpexie
BCETO, [ICSITEIBHOCTh, HAMPABJICHHYIO Ha CHUCTEMATHYECKOE TMOJy4YCHUE
IpPUOBITN OT OKa3aHWsS FOPHIANYECKUX YCIYT HACEICHHIO (MMEHHO YCIYT, T. K.
MPOU3BOJICTBO MOJIPa3yMEBAET IOJI COOOM CO37JaHHME HOBOI'O MaTepHaIbHOIO
IPOJIYKTA).

I A. Cxyrapesckuii u E. H. MouceeBa — aBTOpbI CTaTUCTUYECKOTO
UCCJICJIOBAHUSI PhIHKA HOPUIAMYECKUX YCIyr B Poccuu BBIACISIIOT CIEIYIOIINE
BUJIbl TakOW TPaBOBOM JEATEJILHOCTH: a) TIOATOTOBKAa JOKYMEHTOB
IOPUJIMYECKOT0 XapakTepa; O) KOHCYJbTallMsl IO MPAaBOBbIM BOMNPOCaM; B)
IOpUJIMYECKOT0 XapakKTepa IMpeACTABUTEIBCTBE (BKJIOYAas BBICTYIUICHUS B
cyne)”. CleLyeT OTMETHTb, YTO yKA3aHHBIC HAPABICHHS FOPHIMYECKOTO
OM3HECA HE MCUEPITBIBAIOT BCETO CIIEKTPa MPE0CTABISIEMbIX YCIIYT.

Knuentckyro  0azy  OOJBIIMHCTBA  IOPUAMYECKUX  TPEAIPHUATHN
COCTaBJISIFOT YacTHbIC ((pU3MYECKHE) JIMIAa, KOMMEPUYECKHE OObEAUHEHHUS, a B
OTAEJBHBIX CIIy4asX U rOCYJIapCTBO, KOTOPOE MPEACTABICHO €r0 OpraHaMH.

B nmanHOM uHccnegoBaHUM BOMPOCHI B3aUMOACHMCTBUSI YACTHBIX JIMI[ H
KOMMEPYECKUX 00BETMHEHUH ¢ IOpUINYECKUMH (hUpMaMu paccMaTpUBaThCS HE
OoynyTt. HeoOxoauMo 0CTaHOBUTHCS Ha B3aUMOJICMCTBUM IOPUIUUECKUX PUPM U
rocyaapcTna.

B koHTekcTe OpUAMYECKOro OM3HEca B3aUMOJEHCTBHE TOCYJIapCTBa C
IOpUIUYECKUMH (PUPMaMU TPOUCXOJIUT Y€pe3 TOCY/IapCTBEHHbIE OpTaHbl (CT.
125 T'K P®), game Bcero — mnpaBoOXpaHUTENbHBIE (Hampumep, B cdepe
yTrOJIOBHOT'O TIPECIICIOBAHUS U PACCIICAOBAHUS KHOESPIIPECTYIICHUN ).

TakoB  xapaktep  coTpyaHuyectBa  kommanuu  Group-IB ¢
IpaBOOXpAaHUTEIBHBIMU oOpraHamu. JlanHas ¢upma chnenuaIu3upyercs Ha
pa3pabOTKe TEXHOJIOTHH 3allUThl OT KUOEPIPECTYIMHUKOB, a TAK)KE€ OKa3bIBACT
YCIIYTH TIO PacClIeIOBAHUIO KMOEPIIPECTYIICHUI U MOATOTOBKH J10Ka3aTeIbHON
0a3bl JIJ1s1 IPUBJICYCHUS MOIIIEHHUKOB K YTOJIOBHOW OTBETCTBEHHOCTH. MIMEHHO
Tak ceOsl MO3UIMOHUPYET JaHHas KOMMaHus Ha cBoém caiite: «Group-1B —

LCwm.: u. 1 cr. 2. «paxanckuii komexe Poccniickoit dexepauun (dacts mepsas)» ot 30.11.1994 Ne 51-®3 (pex. ot
16.12.2019) // «Cobpanne 3akoHonatenbeTBa PO». 05.12.1994. Ne 32. Cr. 3301.

2 Cm.: Mouceesa E.H., Ckyrapesckuit [I.A. PeiHOK Topuandeckux ycnyr B Poccun: uro roBoput cratucrtuka (Cepus
«AHanmuTHueckne 0030psI Mo mpobiemaM mpaBonpumenenus») / E.H. Mownceea, [I.A. Ckyrapesckuit — CI16: UIIIT
EVYCIIo, 2016. C. 6.
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OJlHa M3 BEAYUIUX MEXJIYHAPOJHBIX KOMIAHUM MO MPEAOTBPAICHUIO U
pacclieIoBaHuI0 KHOEpHpecTyIUICHUA W MOLIEHHUYECTB C HCIOJIb30BAaHUEM
BBICOKHX TEXHOJIOTHI» . B OCHOBHOM, peub MJET 0 cepe «IoCAraTeIbCTB Ha
CUCTEMBbl OaHKOBCKOTO CEKTOpa, KOTOpbIe OOYCIOBIEHBI OCOOCHHOCTAMU
(YHKIIMOHUPOBAHUSI HKOHOMHUYECKON CHCTEMBbl COBPEMEHHBIX TOCYAapCTB,
KOr/1a OOBIIMHCTBO (PMHAHCOBBIX OINEpaIuil OCYIECTBIISIOTCS Yepe3 HUX, MPU
ATOM OHM BBICTYIAIOT B POJIA «KPOBEHOCHOM CUCTEMBI» BCETO 3KOHOMHYECKOTO
opraHH3Ma»2. Tak y [aHHOW KOMIIAHWH TMOJANMUCAHBI COTJIAICHUS O
cotpyanuuectBe ¢ EBpomosiom wu HMHTEpmnosoM, ¢ pPOCCUUCKHUMU U
3apyOeKHBIMH KOMIaHUsIMUA. KoMImaHus oCylIecTBIISIET CBOIO JIEATEIBLHOCTD C
2003 roma m Ha CErofHs SBJISIETCS OJHHM W3 KPYMHEHUIINX «HUTPOKOB» Ha
IOPUANYECKOM pBIHKE (€Clii HE MOHOIIOJKMCTOM), KOTOpPBI OKa3bIBacT
OJ00HBIC YCIYTH.

Caiitr naHHOW KOMITAHMM TIO3BOJISIET OLIEHUTh KJIMEHTCKyro 0Oasy. Tak,
kiueHtamu  Group-IB  sBisitorcs MHorue poccuiickue Oanku (COepOaHK,
Anbda-bank, Tunbkopd u np.), Takxke 310 oneparopsl cBszu (bunaitn, MTC,
Tene 2), Bemymue KOMMNaHUM B 00JACTH pPa3padOTKU TMPOrPaMMHOTO
ob0ecnieuenust (Microsoft), Benymme menua xonauuru (Ilepsoiii Kanan) u mp.
Ocoboe Mecto cpeau kimeHToB Group-1B 3aHuMaroT npaBooxXpaHUTEIbHbBIC
OpraHb!°.

C nmanHOM KOMIIaHMEM Ha CEroJHSIIHUM MOMEHT, KaK CKa3aHO Ha cauTe
Group-1B, co3man «ranmeM kpymnHeumeld B Bocrounoit EBpone JlabopaTopun
KOMITBIOTEPHOM KPUMHMHAJIUCTUKKM M caMoro omnbitHOoro B Poccum Ortnena
paccienoBanuii (Otnen «K»), obecrieunBarouii ONepaTUBHOE YCTAHOBIICHUE
JIMYHOCTEl 3I0YMBIILICHHUKOB U O€3yIpedHblii cO0p TOKA3aTENbHOM Gasbn’,
YTO IO3BOJIIET TOBOPUTH O MOCTOSSHHOM COTPYAHUYECTBE JAHHOW KOMITAHUH C
MB/I.

VYyacTtre KOMIIaHUU B pacciae0BaHuU KUOEPIPECTYIIEHUH, UMEET CBOIO
cnenuduky, KoTopasi oOTpaxkaeT creneHb ydactuss Group-IB B nmanHOM
polecce.

Taxkum o6pazom, Group-I1B ydacTtByeT B mpoiiecce Ha BCEX €ro CTajusl.
Tak yxe Ha craauu OOHAPYKEHHS YIPO3bl «JIEJI0 M3HAYAIbHO MOXKET BECTH
HEerocynapcTBeHHasi ¢upma: mocjie oOpalleHUsi Ha MECTO BBIE3KAET Ipymnna

1 O Group-IB // Odurmansrsiii caiit Group-1B [Dmexrpornsrii pecype] URL: https://www.group-ib.ru/about.html (ata
obpamienus: 25.02.2020).

2 [TymkapeB B.B. IIpobmemsbl yroloBHOTO MpecieI0BaHUs MIPH PACCIICAOBAHIH KHOSPIPECTYIUICHUH, TTOCSATAOMNX Ha
CHCTEMBI M pecypchl OaHKOBCKOTO cekTopa // KpuMHHanIHMCTHKa Kak Hayka W ydeOHAs AMCLUUIUIMHA: HCTOPHS,
HacTosllee W MepCHEeKTHBEI pa3BUTHs: COOpHHK JOKIAagoB MexIyHapomHOH HAaydHO-NMPAKTUYECKOH KOH(EpEeHIUH,
TIOCBSIEHHON 35-1eTio Kadenpsl kpuMmuHanucTukn Macturyta npasa baml'y // mon obm. pen. M.A. Makapenko —
Yda: PULL bamI'Y, 2017. C. 106.

¥ Cwm.: Kmuentst // Odummansrerii caitr Group-IB [Dnextponmsiii pecype] URL: https://www.group-ib.ru/clients.html
(mara obpamenus: 25.02.2020).

* O Group-IB // Oummansusiii caiit Group-1B [Dnexrpounsiii pecype] URL: https://www.group-ib.ru/about.html (zata
obpamienus: 25.02.2020).
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pearupoBaHusi KOMIAHUHM CO CHEHAIbHBIM 00opynoBaHueM. OHU CHUMAIOT
JIAHHBIE U NIEPEAIOT NX B KpMMHHATHCTHYECKYIO TabopaTtopuio Group-1By'.

Ha Bropoii craguu corpyauuku Group-IB pekoHCTpyupyroT mporece
COBEPILECHMS PECTYIICHUS, BBIACHIS KaKasi MporpaMma aTakoBajia KOMITbIOTEP
MOJIb30BATENSA; BO CKOJBKO M KOrjJa ObLla COBEpIIEHA aTaka; HCTOYHUK
BpegoHocHoro 110 Ha koMmbioTepe; Kyla YUUIM JaHHBIE; KaKUe IMOCIEICTBUS
HECET aTaka.

Ha Ttpernii cragumm ucciemgyercs CymHOCTh BpenoHocHOro I1O, B Tom
YHUCJIe, COBMECTHO C COTpYAHUKaMu otrena «Ky.

Ha detBeproii cTaguu NPOUCXOAUT UACHTH(PUKALUS JTUYHOCTH
ucrnonHurened B «CeTn» MyTeM MPOCIEKUBAHUS UCTOPUU PA3BUTUA XaKepa U
€ro OIMOO0K, KOTOPHIE U MO3BOJISIOT €r0 UACHTU(PHUITUPOBATS.

Ha nsToii cragum «mpaBOOXpaHUTENM TEPEHpPOBEPSIOT HHGPOPMAIIUIO,
MOJIYyYEHHYIO OT SKCIIEPTOB», & TAKXKE COBEPIIAIOT MPOLECCyalbHbIE JEHCTBUS
— 00BUHEHHUE, apecT U np. Takxke Ha 3TOM CTaaUU MPOUCXOJUT COBMECTHOE
uccienoBaHue ¢ corpygHukamu MBJ[ marepuasioB, NOJYyYEHHBIX B XOJIE
OMEPATUBHBIX MEPONPUSITHIA.

Ha mecroit cramuu corpyanuku Group-IB yuactByror B cyneOHOU
IpOLECCE B KAYECTBE OKCIEPTOB, B XOAE KOTOPOIO pAa3bACHSIOT CYAY
TEXHHYECKHE JCTaH POBEICHHON PaGoThI’.

JlaHHasT KOMIIaHHsI TMPUBJIEKAETCS B KAYECTBE CHEUUAIACTA Ha
BO3ME3/IHOM OCHOBE, 4YTO BbITeKaeT W3 4. 4 cr. 37 Konctutyuuu PO, rae
3aKpEIUICHO MPAaBO Ha BO3HArpaxjaeHue 3a Tpyx, u cT. 131 YIIK P®, xoropas B
qyuciae CyAeOHBIX HU3IEPKEK HA3bIBAET M BO3HATPAXKICHUE CIEHUAIUCTY 3a
UCTIOJIHEHUE  MMHU  CBOMX  OOf3aHHOCTE! B XOJIle  YrOJIOBHOTO
CYIOIPOU3BOACTBA".

[IpuurHamMu OpPUBJIEYEHUS DKCIEPTOB «CO CTOPOHBD» MOXHO Ha3BaTh,
IPEXKIE BCEro, CueupuKy AesTeIbHOCTH oTAena «K», KoTopas BeIpaxkaeTcs He
B COOMpaHUU J0KA3aTENbCTB, a JIUIIb B TEXHUYECKOM COIPOBOKICHUU JAHHOTO
npouecca’. Bropoe, 0 uM CleIyeT YNOMSAHYTh, 3TO YHHKANbHBIH OIIBIT,
KOTOpBIM 00sanatoT cotpyanuku Group-I1B u yHukaibHble pa3paboTku B cdepe
3aIUThI U IPEIOTBPAILEHN KHOEPIPECTYIIICHUN.

Takke CTOMT OTMETUTh, YTO TakKO€ COTPYAHUYECTBO HMEET U
KOHCTUTYLIMOHHOE HAuyaJlo, 3aKJIIOYEHHOE B 2 CcT. KOHCTUTYIMH, OTKyHa «C
HEN30€KHOCThIO BBITEKAET MPABO YEJIOBEKAa U IpakJaHWHA B YCTAaHOBJICHHBIX
KoHcturynpeldik W TNpPUHATBIX Ha €€ OCHOBE 3akoHax ¢opMmax W

! Brooxun C. IT-chimmkm: kak paccienyior kubepmpecrymnennst // Mocksa 24 [Dmexrpommbii pecypc] URL:
Qttps://www.m24.ru/articIes/hakery/13032015/68059.html (mara obpamenust: 25.02.2020).

Tam xe.
dCm: VYronoBHO-TIpoIteccyanbHEIN Kozaeke Poccuiickoit deneparmu ot 18.12.2001 Ne 174-®3 (pen. ot 18.02.2020) //
[MTapamentckas razera. 2001. Ne 241 — 242,
* Cwm.: broxun C. IT-chumuku: kak paccieayioT kuGeprpecrymrenus // Mocksa 24 [dmexrpounsiii pecype] URL:
https://www.m24.ru/articles/hakery/13032015/68059.html (nata o6pamenus: 25.02.2020).
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COOTBETCTBYIOIIMMH CIIOCOOAMU KOHTPOJIUPOBATH BBHITOJIHEHHUE TOCYIapCTBOM
JaHHOW 00S3aHHOCTH, a TOCYIapCTBO B CBOIO OYepe/b 00s13aHO MPETyCMOTPETh
MPaBO3aIIUTHBIE MEXaHU3MBbI, TapaHTUPYIOIIUE IOJIb30BAHUE YEJIOBEKOM U
TPOXJAHMHOM CBOMMH TIpaBaMM M CBOOOJaMHU U 3aKJIIOYEHHBIMH B HHUX
colMaIbHBIMU Oslaramu. Tem camMbIM yKa3aHHOE KOHCTUTYIIHOHHOE TIOJIOKEHUE
o0JasaeT U OmpeneeHHbIM MPOTpaMMHBIM 3HAYEHHEM, OO0 MPOrpaMMHUPYET
JESTENBHOCTh 3aKOHOJATENs, HWCIIOJHUTEIBHOW BIACTH U TPABOCYAUS .
NMeHHO »53TO «IIporpaMMHOE» Hadajao © OOYCIOBWIO HEOOXOIUMOCTh
COTPYAHUYECTBA TOCYAAPCTBA C ITOW IOPUANIECKON (PUPMOH KaK peaan3alinio
KOHCTUTYIIMOHHOW OOS3aHHOCTH TOCYyAapcTBa MO 3allUTe M O00ECICUEHUIO
3allMTHl TPaB 4YeJOBEKAa M TpakJIaHWHA KaK EIMHUYHOTO MPECTaBUTENS
YeJIOBEYECKOT0 co001IecTBa — (GU3MUYECKOTO JIMIA, TAK U TPYIIIBI JUI JaKe MPH
CEpPbE3HOM HEJOCTaTKe CIEIUaIbHBIX 3HAaHUW y CYOBEKTOB BBISBIICHUS,
pacclenoBaHMS WM pAspelleHds Jeda [0  CYIECTBY” (KOM  SIBISIOTCS
MPEJICTABUTEIISIMU TOCYAapCTBa), OOBEKTUBHO 3aTPYAHSIIONINI MTepEUnCIICHHBIC
IPOIIECCHI, YTO, B CBOIO OUY€pellb, MOApPa3yMeBaeT 00s13aTeIbCTBO rOCyAapcTBa
HalTH HEOOXOJUMBIX CHEIHAIMCTOB MJis peald3alii IpaBa 4YeJloBeKa W
rpaXJaHWHA Ha 3alllUTy CBOETO IMpaBa.

B ciyyae HewcnosiHEHHsI TaKOro oOs3aTeNbCTBA TOCYJIAPCTBOM B JIMIIE
€ro MpeJICTaBUTENICH, KOTOpPHIE TEM CaMbiM HApYIIAIOT KOHCTUTYLHOHHBIMI
OPUHLMIN  JOOPOCOBECTHOCTH,  3ajalommii  o0mme  TpeOoBaHUS K
3aMHTEPECOBAHHOMY TOJIb30BAHUIO MPU3HABAEMBIMHU W 00€CHEYMBAEMbIMU
HEOTUYXJAaEMbIMU TIpaBaMd U  CBOOOJAaMH, OTBETCTBEHHOMY HECEHUIO
aKTyaJIM3UPOBAHHBIX KOHCTUTYIIMOHHBIX OOSI3aHHOCTEW CO CTOPOHBI KaxK0TO
YeJloBeKa M TpakJaHWHA, C OJHOW CTOPOHBI, U OMOCPEAYIOIIUM TaKHhe
PAKTUKHU IMyOJIMYHO-BIACTHBIM BO3ACHCTBUSAM (PEILICHUSIM U aKTaM), C JPYyrou
CTOPOHBI’, OOBEKTHBHO BO3HMKAIOT OPHUIMYECKUE IIOCICACTBUSA, CPEIH
KOTOPBIX OCOOEHHO BBIIEISAETCS HEYJIOBIETBOPUTEIBLHO MPOBEACHHas paboTa
II0 BOCCTAHOBJICHMIO IIpaBa, YTO OTKPHIBAET IIE€pE]l HOCHUTENIEM IpaBa
OOBEKTUBHYIO BO3MOXHOCTb O0KaJOBaHUS TAKUX PEIICHUNA U ACUCTBHIL, YTO
TaK)K€ BO3BpAIlla€T HAC K HCXOJHOM TOYKE, MMIIEPATHUBHO YTBEPXKIAOLICH
00s13aHHOCTh TOCYIapCTBa MO 3aLIWTE HAPYIIEHHOIO IpaBa TIpakJaHWHA C
YU4ETOM YK€ TeX OOCTOATEIbCTB, KOTOpbIC, TaK WM HWHAYe, IOBJICKIH
BO3BpAICHUE B JaHHYIO UCXOJHYIO TOUKY.

! 363¢eB B.C. Crates 2 Koncrurymun PO // Kommentapuii k Korcrurymmn Poccmiickoii deneparmi / o peit. mpod.
B.J. 3oppkuna 3-e m3a., nepecmotp. M.: Hopma: HUL] UH®PA-M, 2013. C. 61.

2 Cwm.: Ilymkapes B.B. IIpoGmeMbl YroJOBHOrO NPECTIEIOBAHMS MPH PACCICTOBAHMH KHOEPIIPECTYIUICHHIL,
MOCSTAIOIINX Ha CHCTEMBI U Pecypchl OaHKOBCKOro cekropa // KpnMuHamucTHKa Kak Hayka W ydeOHasl QUCIMILUIMHA:
WCTOpHS, HACTOSIIEE M TMEepCIeKTUBB pa3BuTHsi: COOpHHUK MOKIanoB MeXIyHapoIHOW HaydIHO-TIPAKTUIECKON
KOH(epeHIINH, TOCBSIIIeHHON 35-netuto kadenpsl KpuMuHamucTHKH MHCTHTYTa NipaBa baml'Y // mox obm. pen. N.A.
Maxkapenko — ¥Y¢a: PULl baml'VY, 2017. C. 108.

¥ Cm.: Kpyce B.M. C110BO HayuHOro pykoBoxutens / BakanaBpy.net: anbMaHax HaydHO-HCCIEIOBATENBCKOrO KIy6a 1Mo
aKTyaJIbHBIM IpoOseMam npasa «bakanaspy.net». 2019. C. 3.
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HecmoTpss Ha 3HAUMMOCTh U TEPCHEKTHBHOCTh B3aMMOJCUCTBUS
rocygapcTBa W IOpUAMYECKOro OuszHeca B cdepe COOMOACHUS W 3alluTh
KOHCTHUTYIIMOHHBIX MpPaB TPaKJaH, JaHHOE B3aWMOJCHCTBUS HA CETOIHSIITHHMA
MOMEHT HE€ pa3BHBACTCsS, MO BCEH BEPOSATHOCTH, B CHIy HEOCO3HAHHOCTHU
3HAYEHMS TAKOT'O B3aUMOICHCTBUS KaK HEOOXOIUMOTO.

Ob6partasce K JIETaIbHOMY OTIPEICTICHUTO MTOHATHUSA
«IIpeNPUHUMATENILCKAs JIEATEIbHOCTE» W B TO JK€ BpPEeMS K CYITHOCTH
aZIBOKATyphl, €€ Tak)Ke MOXKHO Ha3BaTh (OpMOW FOPUAMYECKOTO OHn3HEca,
MTOCKOJIBKY TIEPBEHCTBYIOIIIUM KPUTEPHEM, OMPEACIIIONIMM BBIOOp JAAaHHOTO
HarpaBieHUus TPOo(YECCHOHATLHON FOPUANYECKON JeATEeIBbHOCTH, SBIISCTCS
UMEHHO MOHeTH3amus. B cBI3W C 93TUM  BHOOJHE OOOCHOBaHHBIM
MPEJICTABIISIETCSI BECTU PEUb O CXOXKEW CHCTEME B3aMMOJICHCTBUS TOCYyAapCTBa
U aJIBOKATYpPHI, KaK ¥ B BBIIICYIIOMSHYTOM CiIydae.

Ha takoe Bocmpusitie Kak caMOil aaBOKaTyphl, TAK M TOCYAapCTBECHHBIX
OTHOIIIEHWH C HEW HaTaJKWBAET PA3BHTHE COBPEMEHHOTO 3aKOHOIATEIIhCTBA,
cTpemsImecs K 00beIMHEHNIO aJBOKATyphl U IOpuandeckoro omsneca. Tak, B
IIPOEKTE KOHIICTIIINK PETYIMPOBAHMS PhIHKA TPOPECCHOHATBHON FOPUINIECKOM
MIOMOIIM TIpeJjIaraeTcsi Co3JaHhe BO3MOXKHOCTEH il BBIOOpA aJBOKaTaMH
CYILECTBYIOIINX OpraHu3alMOHHO-TIPABOBbIX dbopm KOMMEPUYECKHUX
KOPIOPATHUBHBIX OpraHU3alMil Ji1 BEIECHMS] AaJBOKATCKOM JEesTEIbHOCTH
(oObenMHEHUsT B  aJBOKATCKHME OOpa3oBaHUs), a TakkKe IOCTENEHHOE
00s13aTeNIbHOE TMPUOOPETEHHE BCEMHU CYOBEKTaMHM HOPUIAYECKOro Ou3Heca
CcTaTyca aBOKAaTa B YIPOLICHHOM MOPSIKE . PELENIMIO TaHHON HACH MOXKHO
HaOII0aTh B MOMPABKAaxX, BCTYMUBIINX B cully K DeaepanbHoMy 3aKkoHy «O0
aJBOKATCKOM JleaTeIbHOCTH M aaBokaTtype B P®d» (mamee — 3akoH 00
aZBOKaType), Tlle B HEKOTOPBIX MOJOXKEHUsX (Hampumep cr. 36, 37 u 37.1)
IPOM30IIIIA 3aMEHA TEPMUHA «IEATEIBHOCTbY HA TEPMUH IPO(GECCHs’, 4TO
MO3BOJISIET KOHCTAaTHUpPOBaTh (HaKT pACIIUPEHUS TPAKTOBAHUS IOHATHS
aJBOKATCKOM JEATEIBbHOCTH M €€ CYIIHOCTH KaK TaKOBOM C MOCIEAYIOIIeH
BO3MOXKHOM KOHKpETHU3aIMel OT/ENbHBIX HAMpPAaBICHUM, YTO, B CBOIO OUYEpe/b,
TaK)Ke HE JIMIIEHO KOHCTUTYIIMOHHO-TIPABOBOI'O CMbICTIA.

Tak, Koncturyunonnsiit Cyn P®, kacasicb BOIPOCOB Pa3BUTHS JAHHOTO
UHCTUTYTa, BBICKa3al TMO3MUIMIO, COTJACHO KOTOPOM  OCYIIECTBJICHHE
aZBOKaTaMM MyOJIMYHBIX (PYHKIUN MO OOECMEUYEHUIO 3allUThl TIpaB U CBOOOJT
YeJIOBeKa U TpakJIaHWHA, peaan3ysi TeM CaMbIM TapaHTHH IMpaBa KaXKJIOro Ha
MOJIy4eHUE KBATU(PUIIUPOBAHHOW IOPUIAMYECKON TOMOIIM, Mpeanoyiaraet
CO3JJaHMe HOPMATHUBHO-TIPABOBBIX M  OPraHU3AIMOHHBIX  MEXaHU3MOB,

! TIpoeKxT KOHIENIMH peryTupoBaHMs PHIHKA MPOMECCHOHATLHON KOPHIMIECKOH momomy // OdHIHMATbHBIA CcaifT
Munucrepctea  toctuimun PO [Dnexrpomnsiii  pecypc]  URL:  https://minjust.ru/ru/deyatelnost-v-sfere-
advokatury/koncepciya-regulirovaniya-rynka-professionalnoy-yuridicheskoy.html (zata o6parmenus: 25.02.2020).

2 Cwm.: Cr. 36, 37, 37.1 ®enepanbsbiit 3akon o 31.05.2002 N 63-®3 (pen. or 29.07.2017 u pex. or 02.12.2019) «O6
aJIBOKATCKOU JIeITeIbHOCTH U afiBokatype B Poccuiickoit ®eneparmuy // [lapnamentckas razera. 2002, Ne 104.
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00eCIeYnBaIOUX 3aKOHHOCTh U HE3aBUCUMOCTh B JIEATEILHOCTU aJBOKATOB C
y4eToM creuu(uku aaBoOKaTypbl Kak NpodEeCCHOHATLHOTO COOOIIecTBa
anaBokaToB. Ilpu 53TOoM mnogu€pKUBaeTCs] KOHCTUTYLMOHHAs BO3MOXKHOCTh
pa3BUTUSL HMHCTUTYTA AaJBOKATypbl M MOApa3zymMeBaeTcs (IPE3IOMUPYETCS)
BO3MO)KHAsi MOHETH3ALUs B OyIyllleM MpH YperyJIupoBaHUM cTaTyca aJiBoKaTa
U aaBoKaTypbl B DenepaibHOM 3aKOHE TaKUM 00pa3oM, 4TOObI OHM OTBEYAIH
CBOEMY KOHCTUTYIIMOHHOMY TMpEAHA3HAYCHUIO KaK »JJIEMEHTY MeXaHu3Ma
peanu3alil  KOHCTUTYIIMOHHBIX TIpaB Ha CYICOHYIO 3aluTy UM Ha
KBAIM(PUIIMPOBAHHYIO IOPUAMYECKYIO TIOMOIIh W MPU 3TOM OOECICUHBAIU
rapaHTUM KOHCTUTYIMOHHBIX TMpaB TpaxJaH, BBIOpaBIIMX MPOdEeccuto
ajBOKaTa .

Takum o0Opa3zoM, MOXHO BeCTH peub O mnepedhopMaTUPOBAHUU
aJBOKaTyphl KaK TOCYAapCTBEHHO 3aBHCHUMOTO MHCTUTYTa B HEKOTOPOE
aBTOHOMHOE 00pa3oBaHueE MO MPUYMHE HEAOCTATOUYHON MOHETH3AIUH, KOTOopas
He J1aéT BO3MOXKHOCTH TOCY/IapCTBY B CHJIYy HE3aWHTEPECOBAHHOCTH CYOBEKTOB
«MPEIOCTABICHUS WM  OKa3aHUs» KBAIM(PUIMPOBAHHON  IOPUIMYECKON
momory  (0Os3aHHAs CTOpOHA): WCIOIHHTh CBOE OOS3aTENBCTBO  IEPE
TPOKIAHMHOM 110 OKA3aHUIO FOPUIUYECKON MOMOIIY HAJIEKAIEro KayecTBa,
T.K.  OTCYTCTBHE  MAaTEpPUAIbHOM  3aMHTEPECOBAHHOCTU  IMOPOXKIAET
HEZA0OPOCOBECTHOE HCIOJHEHUE aJBOKATAMHM CBOMX OOSI3aHHOCTEN mepen
KJIMEHTaMH, HECOOJIIOJICHUE HOPM MPOPECCHOHAIBHON 3THUKH, HAPYLIECHUS
nosoxkeHud Kogekca npodecCHOHATIbHOM 3TUKM aJBOKaTa, HEUCIIOJIHEHHE
corjameHuid 00 OKa3aHUM IOPUAWYECKONM TOMOIIM, WIHOPUPOBAHME
OrpaHMuEHHi1, IPE/INCAHHBIX 3aKOHOM 00 aBOKaType".

XOTs aBTOPHI KOHUENIUY I pEUIEHUS BbIlIe 0003HAYEHHBIX MPOOJIEM U
HACTauBalOT Ha 0053aTEIbHOM NPHOOPETEHHWH BCEMU JIMLAMH, OKAa3bIBAKOLINX
IOPUANYECKYIO TTOMOIIb, CTATyca aJIBOKAaTa, MOTUBUPYS 3TO TEM, YTO «TOJIBKO
aZBOKaTCKas JIEATENbHOCTh 00JIaAaeT YCTAHOBJIEHHBIMH 3aKOHOM 00
anaBokatype u KogexcoMm equHbIMU TpeOOBaHUSAMU K NMPETEHACHTAM Ha JTOMYCK
K OKa3aHWI0 KBAIM(DPUIMPOBAHHOW IOPUAMYECKONW IOMOIIM, HOPMamMu U
ATUYECKUMU IpaBUIaMH OCYLIECTBJICHHS TAaKOM NIE€ATEIbHOCTU, MEXaHU3MaMHU
JIMCIUILINHAPHON OTBETCTBEHHOCTH»', HO BCE K€ MpPH BHIIICONMMCAHHBIX
YCIOBUSIX ~HMMEET XapakTep HWMEHHO nepedopmartupoBanus U (WJM)

! Cm.: TocTaHoBICHYE Koncrurynmonnoro Cyna Poccuiickoit @eneparu ot 18 mrons 2019 r. Ne 29-IT mo memy o
MPOBEpKE KOHCTUTYIIMOHHOCTH TOJOXEeHHWs ab3ama mepBoro mnyHkTa 1 cratem 2 ®enepampHoro 3akona «OO0
aJIBOKATCKOH NeATeThHOCTH U agBokaType B Poccuiickoit @eaepamum» B cBs3U ¢ xanmodor rpaxxaannHa O.B. Cyxosay
// Bectauk Koncrurynmonnoro Cyna P®. Ne 5. 2019.
2 Cwm.: Pagosmu. M.C. ComepaHue ¥ OCOGCHHOCTH INPABOBBIX OTHOIUICHWH, HATIPABICHHBIX HA OKA3aHHE
KBaIH(HIMPOBAHHON FOpUIHIecKoil momoriu // ApOutpaxHblil i rpaskaanckuii mporece. 2016. Ne 9. C. 4.
¥ Cm.: TIPOEKT KOHUEMIHK PEryTHPOBAHMS PHIHKA TPO(eCCHOHATBHOMN FOPHANYECKOi oMoy // ObHIMaTbHEINA caifT
Munucrepcrea  toctuimn PO [Dnexrponmeiii  pecypc]  URL:  https://minjust.ru/ru/deyatelnost-v-sfere-
?dvokatury/koncepciya—reguIirovaniya—rynka—professionalnoy—yuridicheskoy.htmI (mata obpamenust: 25.02.2020).

Tam xe.
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VOpa3JHEHUsS TOCYJIApCTBEHHO 3aBHCUMO  aJBOKaTypbl W  BBEJCHUE
aJIBOKATCKOM JIeATEIbHOCTHU B M0JIE UMEHHO IOPUINYECKOro Ou3Heca.

B caydae  mOnMHOUEHHOM — peanv3alvu  JAHHOWM  KOHIIEIIIHU
roCyJapCTBEHHOE COTPYAHUYECTBO C AJBOKATCKUMHU OOpa30BaHUSIMHU Kak
IOPUINYECKUMHE (PUPMaMH, KaK €TUHCTBEHHBIM HCTOYHHUKOM IPEIOCTaBICHHUS
rpaxaaHaM  KBaNU(UIMPOBAHHON  IOPUIMYECKOW  IMOMOIIM  MPUHUMAET
COBEpPIICHHO TOT € PaKypc, Kak U B CiIy4ae, pPAaCCMOTPEHHOM HaMH Ha
npumepe kommanuu Group-1B. Tak, Koncturyusa P® rapantupyer okazanue
KBaJU(DUITMPOBAHHON HOPUANYECKON MOMOIIM, HE YTOYHSISI UCTOYHUK JAHHOMU
MOMOIILIH, YTO MO3BOJIAET MPEANOIAraTh PealbHOCTh TAKOTO B3auMoiecTBuUs. B
koHTekcTe cT. 2 KoHctutymuu P® rocynapcTBo rapaHTHUpyeT BO3MOXKHOCTb
pealm3anyyd JaHHOTO mIpaBa, HO npu 3ToM B CT. 48 Koncruryumn PO nHer
yIIOMUHaHUS O (opMe, B KOTOpOMl OHa MoxeT ObITh okazaHa. Kak yxe
yKa3biBaioch BbIle, cT. 8 KoHcruryuun PO npusHaeT mpaBo rpaxiaH U B
oOnmacth  BbIOOpa  MCTOYHMKA Takod mnomomu. IlepedopmaTupoBan
rOCyJapCTBEHHYIO aJBOKATypy KakK HCKIIOYAIOIIYI0 BO3MOXKHOCTh BBIOOpA
MCTOYHMKA IOPUINYECKON MOMOIIIH, TOCYAAPCTBY NPUIETCA BbIpaOOTaTh HOBBIM
MEXaHU3M B3aUMOJCHCTBUS C HEW, NpPU 3TOM NPUHUMAs BO BHUMAaHHE
noJyioxkeHue, BeipadboranHoe KoncrturyimonusiM Cygom P®, o Tom, uTo craryc
aJBOKaTa HE OTMEHSET TapaHTHUM KOHCTUTYUHMOHHBIX IIpaB TPAXK[IaH,
BBIOPABIINX JAHHYIO TIPO(ECCHIO .

MOXHO  NPEAIONOXKUTh, YTO  OCHOBOM  MEXaHM3Ma  CTaHyT
poliecCyaibHO-I0rOBOPHBIE OTHOIIEHUS, Kak B ciayyae ¢ Group-1B, koraa sta
dbupMa mpuBiekaeTcs K cOOpy JoKa3aTelabHOM 0a3bl, MPU 3TOM TOCYAApCTBO
OIIAYMBAET ACATEIBHOCTh ATOW (UpMbI B moJHOM o0beme. [IpumepHo 1O
TaKoOW K€ CXeM€ K Y4YacTHIO B CyJeOHOM NIpoOliecCe€ U TMPE/ICTaBUTEIbCTBE
UHTEPECOB OJIHOM M3 CTOPOH JOJLKHBI MPUBJIEKATHCA K OKa3aHUIO OecCIIaTHOM
IOPUANYECKON MTOMOIIM U aIBOKaTCKue o0pa3oBaHUsl — (PUPMBbI, 3aHECEHHBIE B
ONPEIENICHHbIII  peecTp, TJ€ KOHKPETHbIM IMpPEACTABUTENIEM CYObEKTa
«IONMYYCHHS» TaKOW TMOMOIM  (YIPAaBOMOYEHHOW CTOPOHBI)  SIBISICTCS
npencraButenab Qupmbl. [Ipu 3TOM HEOOXOIMMO YYMTHIBATH KOMILJIEKCHBIM
XapakTep IMpaB yINPaBOMOYEHHOM CTOPOHBI, HAlNpUMEpP, B YIOJOBHOM
CYJONPOU3BOJICTBE MPHU BHIOOPE MCTOYHMKA 3alIUThl CBOUX MHTEpEcOB. Tak,
OOBHUHSIEMOMY JOJKEH OBITh MPEIJIOKEH CHUCOK TeX (UPM, KOTOPHIE MOTYT
OKa3aTb €My COACHCTBHE NPHU 3aLIUTE €r0 UHTEPECOB B CYJIE, YTO SIBISACTCA
TOOpPOCOBECTHBIM ~ COOJIIOZICHMEM TMpaBa BbIOOpa TpaxjaH, IMpaBa Ha
KBJIM(PUIIMPOBAHHYIO IOPUANYECKYIO ToMolIb. [Tpu 3TOM B cilydae HapylieHus
OpUHIMNA  JOOPOCOBECTHOCTH  3TUMHU  aJIBOKATCKUMH  KOMMEPYECKUMHU

! Cm.: Tlocranosnenne Koncrurymmonnoro Cyma Poccuiickoit ®eneparuu ot 18 mons 2019 r. Ne 29-I1 «ITo geny o
MIPOBEpPKE KOHCTHTYIIMOHHOCTH IOJNOXKEHMs ab3ama mepBoro myHkTa 1 cratem 2 @PenepanbHOoro 3akoHa «O0
aJIBOKATCKOH JIESTEIFHOCTH U afBOKaType B Poccuiickoii @eneparmm» B cBs3H ¢ kanoboii rpaxnannaa O.B.Cyxosay //
Bectauk Koncrurynuonnoro Cyna P®. 2019. Ne 5.
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00pa30BaHUSIMU OHHM HCKIIIOYAIOTCSI U3 COOTBETCTBYIOIIETO CIHCKA, O YEM
nyOnukytorcs cBenenus B CMU. B urtore pemyTranmoHHbIE MOTEpU CTaHYT
JeCTaOUITN3UPYIOIIUM (pakTopom NEATENbHOCTH BBIIICONMUCAHHBIX
oOpa3oBaHuM, T.K. Jaxe celyac COTPYAHMYECTBO C TOCYJapCTBOM
BOCIPUHHUMAETCS OPTraHU3alMUSIMH KaK IMOKa3aTeslb CBOeH MPOQeCcCHOHaIbHOCTH
U TPECTHKa, a KOHKYPEHIHS 3a TOCYAapCTBEHHOTO KJIMEHTa B OyaylieM
MpUBEACT K JUKBUIAIUU MPOOIEMbl HEKaUYe€CTBEHHOW IOPUANYECKON TTOMOIIIH,
YTO COOTBETCTBYET KOHCTUTYIIMOHHOMY MPUHITUITY TOOPOCOBECTHOCTH.

Takum o00pa3oM, mOTpeOIeHHE TOCYJapCTBOM HOPUIUYECKUX YCIYT
YaCTHOTO pPbIHKA B KOHTEKCTE BBIIIEU3JIOKEHHBIX OOCTOATENBCTB B
COBOKYMHOCTH C  00s3aTe€IbCTBOM  TOCyJapcTBa MO  COOJIOJCHMIO,
TrapaHTUPOBAHMIO W 3AIMTE IPAB YEJIIOBEKA M TPAXKIAHUHA HMEET XaAPAKTEP
NPUOOPETEHUS TOCYIapCTBOM WHCTPYMEHTapHs, HEOOXOAMMOIO0 UMEHHO IS
UCIIOJIHEHUSI CBOEW OOSI3aHHOCTU U 0053aTENIbCTB MPU OTCYTCTBUM TaKOBOIO Y
CaMOro TOCYHapCTBa, UYTO TaKXe B KOHTEKCTE KOHCTUTYLIMOHHOIO
IIPABOIOJb30BaHNUSI BECHMA IEPCIIEKTUBHO, IIOCKOJIBKY MOYKET SIBUTHCS
IPEANOCHUIKON K PACKPBITHIO HanOOJIee MOJHBIM 00pa3oM BCErO CYIIHOCTHOTO
noteHuana Koucrurynun PO.
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Bopobvés Apmém Braoumuposuu, | kypc
AKTYAJIBHBIE ITPOBJIEMbI FOPUJIMYECKOI'O BUSHECA B POCCHUN

B cmamve paccmampusaiomces npobOnemuvie acnekmsl 0pUOUYECcKO20
busneca 6 Poccuiickot ®Dedepayuu Ha ocHose Kouyenyuu pegopmol
10pUoUYecKol npogeccuu 0m MeicoOyHapoOHOU KOMUCCUU IOPUCTIOB.

Knroueswie crnosa: FOpuouueckuti buznec, npobaema, KoHyenyus, 3muKa,
pez2yauposanue ad8oKaAmcKou 0esameabHOCmu

KOpuandeckuit 6M3Hec — OfHa M3 OCHOBOIOJIATAIOIIUX COCTABJISIFOIINX
YCIIEITHON PBIHOYHOM CUCTEMbl. BBUly HHTEHCHUBHOI'O Pa3BUTHS PhIHKA YCIYT
U [PEeIIPUHUMATEIBCKONW JIEATEIbBHOCTH POXKAAETCS HEOOXOOUMOCTh B
IOpUIMYECKOM OOecrieueHrun cBOoed (pUpMBbI, Tak Kak 0€3 3TOro OpraHu3alus
cyuTaeTcsd He3akoHHOW. IIpaBo Ha 1OIydYeHHE HOPUAMYECKOW MOMOIIU
rapantupoBaHo ctatbei 48 Koncruryiuu PO. Kaxgomy rapantupyeTcs npaBo
Ha TMOJlydeHUE KBAIU(PUIMPOBAHHOW IOpUIMYECKON moMomnu. B ciyuyasx,
MPeTyCMOTPEHHbIX 3aKOHOM, FOPHINYECKAst TOMOIIb OKA3bIBACTCS GECILIATHO

Poccuiickuil ppIHOK HOPUAUYECKUX YCIYT CUMTAETCS 3HAYUTEIILHBIM, OH
OTJINYAETCA BBICOKMM TMOTEHIIMAJIOM M ONBITOM JIOJEH B JIaHHOW cdepe.
OnHako, HENPOAYMAaHHOCTb 3aKOHOAATEIBHOIO  PErIaMEHTHPOBAHUS B
HACTOsIIIee BpeMsl IMpHUBEJa K TOMY, YTO KBaJU(UIMPOBAHHBIX POCCHUMCKUX
IOPUCTOB CTAHOBHUTCS MEHbIIE. YHallle BCEro Jinila, NpeAOCTABISIONINE JAHHYIO
YCIIYTY SIBIIAFOTCSI HEKOMIIETEHTHBIMH.

CymiecTByeT JOCTaTOYHO aKkTyajbHas MpodsiemMa I0pUInYecKoro OusHeca,
KOTOpasi CBs3aHA C 3THKOM JIMIA MpeaocTaBisaromero ycayry. M3-3a sroro
npaBo KBaJU(UUIHUPOBAHHOM YCIYTM Ha CErOJHSIIHUNA J€Hb 3aTPYIHEHO.
[IpyuyuHbl 3aTpPYJHEHHUS] BBIPAKAIOTCS B TOJYYCHUH MOTPEOUTEISIMU YCIYT
HU3KOro kadectBa. (CrenoBaTeNbHO, HHU3KAs OTHUKA IOPUCTA YXYAIIAET
CTaOWJIBHOCTH Pa3BUTHS FOPUINYECKOT0 OU3HECA.

OnHoli w3 oOTpacied, KOTopas pErJaMEHTUPYET OTUKY SBIETCS
aJlBOKaTCKasi  JEATENbHOCTb. TaK, CyLIECTBOBAaHUE U  JIEATEIBHOCTH
aJIBOKaTCKOTO COOOIIECTBa HEBO3MOXKHBI 0€3 COOJIIOACHUS KOPIOPATUBHOU
JTUCIUTIIUHBI U TPOEeCCHOHANBHON 3TUKH, 3a00ThHI aJIBOKATOB O CBOMX YECTH U
JOCTOMHCTBE, a Takke o0 apropurere amBokarypsi.. Cr. 1. Komekca
npoecCuoOHAIbHOW OSTHUKHM aJIBOKaTa, YCTAHABIMUBACT OO0s3aTeNbHBIC IS
KOKIOr0 aJBOKAaTa NpaBUJIa IOBEACHUSA IPU OCYIIECTBICHUM aJBOKATCKOU

! Cm.: «Koucrurymus Poccuiickoit Meneparum» (IPHHATA BCEHAPOAHBIM romocoBadmeM 12.12.1993) (¢ yuerom
TIONPaBOK, BHECEHHbBIX 3akoHaMu P® o nomnpaskax k Koncrurymmu P® ot 30.12.2008 Ne 6-@K3, ot 30.12.2008 Ne 7-
@K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-DK3) // C3 PD. 2014. Ne 31. Cr. 4398.

2 Cm.: «Kozekc TpohecCHOHANbHOM ITHKM agBokaTa» (mpuHsT I Beepoccmiickum chesnoM amsokatoB 31.01.2003)
(pen. ot 20.04.2017) // CIIC «KoncymsTanTtlLrocy.
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NEATEIbHOCTH, OCHOBAHHBIE HA HPABCTBEHHBIX KPUTEPHSIX W TPATULUAX
aZBOKAaTypbl, Ha MEXIYHAapOJHBIX CTaHIAPTaX W INpaBUJIax aJBOKATCKOU
npodeccun, a TakKe OCHOBaHHMS M TIOPAIOK NPUBJICYEHUS aJBOKAaTa K
OTBETCTBEHHOCTH.

B oruere MexnyHapogHon komuccnu OpUcToB 3a 2015 rox orMedeHo.
Tor ¢axt, yTo OONBIIMHCTBO IOPUCTOB B Poccum AEHCTBYIOT 3a pamMKaMu
KaKoON-IIMO0O CHUCTEMBI CaMOYIPABICHUS. OTO O3HAYaeT, YTO POCCUKCKas
[IPaBOBasi CUCTEMa BO MHOI'OM I10JIaraercsi Ha JIMI, KOTOPbIE HE MOIYMHSIOTCS
TpeOOBaHUSIM KOJIEKCA 3TUKH M JUCHHUIUIMHApHON cucTembl. ClieoBaTelbHO,
MHOTHE JIIOJU, KOTOphIe OOpaliarTcs K HHUM, YTOOBI TMOJYYUTH AOCTYI K
OpaBOCYJIMI0, B TOM YHCJE JOOUTHCA WCIPABJICHUS HAPYLICHHBIX IIPaB
YeJIOBEeKa, HE CMOIYT IMPHUBJIECYb CBOUX HOPUAMYECKUX NPEACTABUTENECH K
OTBETCTBEHHOCTH .

OrcyTcTBHE  3THKM  MOJpa3yMeBaeT  OTCYTCTBUE  IPU3HAHHOTO
npoecCuoHAIbHOrO  cTaTyca. AJBOKATbl HE TOJIB3YIOTCA MpaBaMU MU
IPUBUIIETUSMU, KOTOPBIE, KaK IPaBUIIO, PEAOCTABIAIOTCA roprcTam. CorjiacHoO
Cr. 6. IlomHomouwMs aJaBOKaTa, OHM HMMEKOT JOCTYl K JOKYMEHTaM U
NOJ3AIIUTHBIM,  KOTOpbIE  COJAEpXarcia MOoJA  CTpaxeid, MpaBo  Ha
KOH(bUICHIMANbHOE OOIIEHNE C JOBEPUTEISIMH, aBOKATCKAs TAalHA U T.11.°

B pesynbrare TakWe HOPUCTBI KpaWHE YA3BHUMBI MEPE]  JIMLIOM
BMEIIATEIBCTBA CO  CTOPOHBI ~ HMCHOJHUTEIBHBIX  OPraHOB  BJACTH.
CnenoBarenbHO, aBOKAThl MIPOUTPHIBAIOT JI€JIa, U JAHHAs yCIyra CUMTAETCS
HU3KOrO0 KayecTBa.

B oruere MexayHapogHOM KOMHUCCHH IOPUCTOB OBUIO PACCMOTPEHO
oosiee 1000 >xano0 W 3asBJICHUN TI'pakJaH, CBSI3aHHBIX C MPEJIOCTABICHUEM
IOPUJIMYECKUX YCIYT HEHAJUIeKAIlEero KadecTBa JMIAMHU, HE O00JIaJarolluMU
CTaTyCOM aJIBOKaTa. bOJBIIMHCTBO KalOoO COAEPXKUT HMHPOPMAIMIO O
[OJIyYCHUU IOPUCTAMH  JICHEKHOI'O BO3HAIPAXICHUS C  IOCIEAYIOIIHUM
HEA0OPOCOBECTHBIM HCIIOJIHEHUEM (MJIM HEUCIOJHEHUEM) MPUHATHIX Ha ceOs
00s13aTeNIbCTB U OTKA30M BO3BpAalllaTh JE€HEKHBIE CPEJICTBA.

[Ipyn OTCYTCTBMM CTaHAAPTHBIX METOAMK 3alIUTHI MpPaB MOTPEOUTEINEH,
yCIyTM HOBBIX YYAaCTHHKOB HE BCEr/Ia OKAa3bIBAIOTCS KBATU(PHUIMPOBAHHO.
Kaxnast ycimyra pomkHa OBITH COOJMIOJEHA IO KOHEYHOrO pe3ysbTara,
UCIIOJIHUTENIb 0053aH CBOEBPEMEHHO HMH(POPMUPOBATH MOTPEOUTENE B CBOEH
nesitenbHOCTH . B cootBercTBHE ¢ Komexcom NpoPEeCCHOHANBHON AITUKU
anaBokaTta (CT. 8) agBOKAaT JOKEH BBINOJHATH CBOM OOS3aHHOCTH «UYECTHO,

! CranoBuenne cuiibHOI anBokaTypsl B Poccuiickoit @eneparwm // Otuér muccun MKIO 2015 [DnexrponHbIi pecypc]
URL.: https://www.icj.org/wp-content/uploads/2016/10/Russia-Towards-A-Stronger-Legal-Prof-Publication-2015-RUS-
.pdf (mata obpamenus: 27.03.2020).

Z Cm.: OenepanbHenii 3ak0oH oT 31.05.2002 Ne 63-®3 (pem. ot 02.12.2019) «O6 agBOKAaTCKOH AEATEIFHOCTH U
anBokatype B Poccuiickoit @eneparmm» // CIIC «KorcynpranTlLirocy.

¥ Cm.: 3akom PO or 07.02.1992 Ne 2300-1 (pex. or 18.07.2019) «O sammre mnpas norpebureneit» // CIIC
«KoncynsrantlIntocy.
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pa3yMHO,  J1OOpOCOBECTHO,  KBAIU(DHUIMPOBAHHO,  MNPUHLUIHAILHO U
CBOCBPEMEHHO», a TakKe JOJHKEH AaKTHUBHO 3allliliaTh MpaBa, CBOOOIBI U
uHtepecbl aoseputrened. CormacHo cr. 9 Kopekca ajgBokar He BIOpase
JEHCTBOBATHh BOMPEKU 3aKOHHBIM HMHTEpECAM JOBEPUTEIIS; PYKOBOJACTBOBATHCS
COOOpaKEHUSIMU COOCTBEHHOM BBITOJIBI MJIM HAXOAMTHCS MO/ BO3ACHCTBHEM
TABJICHUS U3BHE.

[loTpebuTtenr HE MOXKET caM pPeryJiupoBaTh JEATEIbHOCTh, OH B
COCTOSIHUU BBIOpaTh KBAIM(DUIIMPOBAHHBIX HCIIOJHUTEICH Cpelu MHOXKECTBa
peKJlaMUpyeMbIX TpeioxkeHuid. Ecian  ropuauueckas yciiyra OTIAEIbHBIX
IOPUCTOB HECET HETaTUBHBIN XapakTep, TO HEPEIKO MPOUCXOIUT HUZKUHU CIIPOC
Ha JaHHbIe yciyru. Tak Kak JI'oAu TPaTAT A€HbIU, HE MOTyYas 0KUJAEMOI0 UM
1 00€IIIaHHOTO €My pe3yJibTara.

Btopoit mpobiiemoii, TpeOyromeli paspelieHus B paMKax pea3aliuu
KoHuenum © HENOCPENCTBEHHO BIMSIONIEH Ha KAdeCTBO OKa3aHUSs
KBAIM(UUMPOBAHHON IOPUIUYECKONM TIOMOILIU, SBJISIETCS CYILIECTBYIOIIEE
peryaupoBaHue aJBOKATCKON NEATEIbHOCTH, KOTOPOE HE CO3Ja€T TOYEK pOCcTa
IUTsl pa3BUTHSA MHCTUTYTA aaBokaTypbl. Kondurypaims aeicrByromiero 3akoHa
00 anBokaType, paspaboraHHoro B Havaie 2000-x Troj0B, HE CO3Ja€T
ONTUMAJbHBIX YCJIOBUH JUIsl TIONMOJHEHUS  aJBOKAaTCKOrO  COOOIIecTBa
BBICOKONIPO(ECCHOHAIBHBIMU ~ IopuUcTaMH.  3akoH  «OO0  aJBOKATCKOM
JESATEIIbHOCTH U aJBokarype B Poccuiickon denepaunun», HE yHAOBIECTBOPSET
NOTPEOHOCTSIM OpraHU3allii COBPEMEHHOTO HOPUAMYECKOro OM3HEeca, Tak Ke,
KaK ¥ CHCTeMa aJIBOKATypbl B CHUJIy CBOEH HECITOCOOHOCTH, YTOOBI CTPEMUTHCS
co3[aBaTh fopuaMdeckre GuUpMbI. BaxHas mpoGnema Ha IyTH CO3IAHHS H
Pa3BUTHUS IOPUAMYECKOro OM3HEca — 3TO Ta 3aKOHOJAATelibHas 0a3a, KoTopas
pErylIMpyeT €ro JAesATeNbHOCTh. Ha [aHHBII MOMEHT OHa JaJIEKO HE
COBepILICHHA. Ero mpaBOBOE pETYyNMPOBAHUE UTPACT ONPEAEISIONUIYIO POJIb B
naHHoW oOjacth. Yacroe W3MEHEHHE 3aKOHOJATENbCTBA B 00JacTH
OPEANPUHUMATENBCKON  IOPUAUYECKOM  JESITENBHOCTH  NPUBOIUT K
BO3HUKHOBEHHUIO JIOMOJIHUTEIBHBIX CIOKHOCTEN B padoTe. AJBOKaTypa, Kak U
T000i ApYrof MNpaBOBOM HMHCTUTYT, JOJDKHA OBITh aJanTHpOBaHa K TEM
peanusiM, B KOTOPBIX CYIIECTBYET OOILIECTBO B KaXKIbIi OTAEIbHBIA NEPUO
BPEMEHU, YUYUTHIBATh UX U PA3BUBATHCS B COOTBETCTBUU C 3TUMH PEAIHUSIMU.
BaxXHO OTMETHTB, UTO JNEATEIBHOCTh aJBOKATA OCYIIECTBIIAETCS HE TOJIBKO B
UHTEpecax TpaXKJaH WIM OpraHu3aliii, HO M B HMHTEpecax IocyAapcrBa H
oOuiecTBa. AJIBOKaTcKas JAESITEIbHOCTh HE MOXET ObITh YEM-TO CTATUYHBIM U,
JIOCTUTHYB  ONpENENCHHBIX  YCIIEXOB,  OCTAHOBHTBCS B  PAsBUTHH'.

! ®OenepanbHbIi 3aK0H «O0 aBOKATCKOW NEATEIHHOCTH U aJJBOKaType B Poccuiickoit @enepammmy.

2 Cm.: Cronnmckuii M. J1. Pedopma amBoKaTyphl: MyTH MOBBIMICHUS YPGEKTHBHOCTH M JOCTYITHOCTH aJBOKATCKIX
yenyr  // Mononoit  yuensni. 2018, Ned6. C. 194 — 196. // [Dmexrpommsiii pecypc] URL:
https://moluch.ru/archive/232/53778/ (nata obpamenns: 28.03.2020).
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Cy1iecTBeHHbIE U3MEHEHUSI OpraHU3alMOHHBIX (DOPM aJBOKATCKOM MPAKTUKHU:
HapsAay ¢ UHAUBHUAYAJbHO MPAKTUKYIOUIUMHU aJBOKAaTaMU U TPaAUIMOHHBIMU
aJIBOKaTCKUMHU 00pa30BaHUSMU JOJKHBI CYIIECTBOBATh.

VYkazaHHbIe 0COOEHHOCTH 3aKOHOJATENbCTBA 00 aBOKAType U MPAKTHKHU
€ro TMPUMEHEHHUS OOBACHAIOT NPUYUHBI MAJIOUUCICHHOCTH aJIBOKATCKOTO
KOpIyca, OTCYTCTBHUSI y OOJBIIMHCTBA BBICOKOMPO(HECCHOHAIBHBIX FOPUCTOB,
MPAKTUKYIOIIMX BHE aJBOKATYPHI MO TPAXKJAHCKHUM M KOMMEPYECKHUM JIEJIaM.
He3nauuTenbHpIi pOCT 4mMcla ACHUCTBYIOIIMX aJBOKATOB B COOTHOIICHWUH C
YUCJIOM BBIMYCKHUKOB TI0 HAMpaBICHUIO «IOPUCTPYACHIMSI» U OOIMUMHU
JAHHBIMU O KOJMYECTBEHHBIX I[IOKA3aTEISAX PBHIHKA TaKXe MOATBEPKIAET
JTAHHBIC BHIBOJIBI.

[IpoOsembl  (QYHKIMOHMPOBAHUS ~ PBIHKA  OPUAMYECKUX  YCIYT
CYLIECTBEHHO 3aTPYAHSIOT PEAIM3ALMIO IPaB TPaXJaH W OPTraHU3alud Ha
NOJIydeHUE KBATM(PUIIMPOBAHHONW rOopuandeckord nomoinu. Henpuemnemoit
NPEACTABIISIETCS CUTYallMsl, MPU KOTOPOW pasHble Tpynibl MpodhecCroHasoB,
OKAa3bIBAIOIIMX OJHU W TE JKE€ YCIYrd, IOANANAOT TMOJ CYIIECTBEHHO
pa3lIMyarolluecsl PEryJiaTOPHbIE PEXUMBI M HECYT pa3Hblii  00beM
OTBETCTBEHHOCTH 3a IIPEJOCTABICHUE HEKAYECTBEHHBIX FOPUINYECKUX YCIIYT.

Onpenenenre KOMIUIEKCA MEp, HEOOXOAUMBIX MJi CTPYKTYPUPOBAHUS
CUCTEMbl  OKa3aHus  KBaJU(UUMPOBAHHOW  IOPUIUYECKONM  MOMOIIM.
VYcraHoBneHue eIMHOro mopsjaka B cdepe OKazaHus IOPUIUYECKON MOMOIIU
JOJIKHO OBbITh, MPEXJE BCEro, OPUEHTHUPOBAHHO HA HHTEPECHI TpakAaH U
opranu3anuii. OTCyTCTBHE  CIIENUAIBHOIO  HOPMATHUBHOIO  IPAaBOBOTO
PETYJIIMPOBAHUS NEATEIBHOCTH JIHL, MPEJOCTABIISIOMINX IOPUIAYECKUE YCIYTH
BHE YCTAHOBJICHHBIX TpeOOBaHM K KayeCTBY TaKMX YCIYr W MPaBUI MX
MPENOCTABIICHHUS, JTUIIAET TOCYAAPCTBO BO3MOXHOCTHU MPEANPUHUMATD KaKHE-
100 MEpHI.

B LEIIAX oOecreyeHus BBICOKOT'O Ka4yecTBa OKa3aHUs
KBAIM(PUIIMPOBAHHOW  IOPUIUYECKOM TOMOIIM HEOOXOAUMO YCTaHOBHTH
3aKOHOJATENIbHO O0SI3aHHOCTh aJBOKaTa C OIPEACIIEHHOM MEePHOJUYHOCTHIO
POXOJUTh MTOBBILIICHUE KBaTM(UKaIUU c MIPEAOCTABICHUEM
MOATBEPAKIAOIMINX JOKYMEHTOB B OpraHbl aJBOKAaTCKOTO CAaMOYIPABJICHUS.
[Tonoxxenust 3akoHa 00 aaABOKAaType, B COOTBETCTBHUM C KOTOPBIMHU CTaTycC
aJBoKaTa MOTYT NPHUOOpPECTH JIMIA, paHEe CYIUMbIE 3a COBEPIICHHE
YMBIIIJICHHBIX ~ TPECTYIJICHUH (MMEIOIME TOTalieHHYI) WU  CHATYIO
CyINMOCTb). JlaHHBIE IOJOXKEHUS B LEJIOM HECOBMECTHUMBI C aJBOKATCKOU
ATUKOW, LEISAMH W 3aJad4aMH aJIBOKATypbl KaK HHCTHTYTa TIPAKJAHCKOTO
00111eCcTBa, BBIMOIHSIONIETO MYOIHMYHYI0 (PYHKIIUIO MO 3alllUTe MpaB, CBOOO U
UHTEPECOB (UBUYECKUX U IOPUIUYECKUX JIUI[ U OOECIEUEHHMIO JOCTyIa K
OpaBOCYIMIO, B psA€ CIy4aeB HE COOTBETCTBYIOT  TPaJULMOHHBIM
MEXAYHApOJHBIM NPAKTHUKAM M TPeOyIOT OOCYXIEHUS B XOJ€ MOJArOTOBKU
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HopMoTBOpueckux pemeHuil. [lo muennto H.A. I[{umbGanoBoii, 3aHsiTHE
JOOUMMBIM JIEJIOM OFHA M3 BaXHEHIIMX MPEANOChUIOK MaTEePUALHOTO U
MICUXOJIOTUYECKOr0 KoM(popTa uyenoBeka. Eciau denmoBek Korga-To ObLI
OCYXJE€H, TO OH HE€ 3aCIy’)KMBAaeT CHUCXOXIEHHUS TOCyAapcTBa M OOILECTBa,
HUKOT/IA HE CMOXXET BEPHYThCS K HOPMAJIbHOM KW3HHU, peaan30BaTh ceOs B
npodeccun 1 Gy/eT OrpaHHyueH B P APYTHX COLMAIBHBIX IPaB .

Pesynbrarom pa3paboTku U BHEJIPEHUS perneHni o
COBEPIIICHCTBOBAHUIO 3aKOHOJIATEIHCTBA B CPEpe aIBOKATYPHI U aJIBOKATCKOU
JEATETbHOCTH JIOJDKEH CTaTh NEPEeXO]l 3HAYUTEIbHOM 4YacTH NPAKTHUKYIOIINX
IOPUCTOB B MOJIEPHU3UPOBAHHYIO aJBOKaTypy. CylIeCTBEHHOE IONOJIHEHHE
aJIBOKATCKOTO KOpITyca BBICOKOMPO(ECCHOHAIBHBIMU KOHCYJIbTAHTAMH  C
OJIHOBPEMEHHOM MOJICpHM3AIMEN aJBOKATypbl IO BCEM 0003HAYEHHBIM
HAIPABJICHUSM MPUBEIET K OTIIOKEHHOMY 3P (EKTY MOCTETIEHHOTO YBEIHNUYCHUS
o0111ero oobemMa I0pUIUIECKUX YCIIYT.

Takum oOpazom, NpoOJEMBbI IOPUAMYECKOrO OH3HECa CYIIECTBYIOT U
UMEIOT  aKTyallbHbIM  XapakTep. 3akoHojaTenbHas ©Oaza  Poccuiickoit
denepanny, peryaupyromas €ro JIesATeNbHOCTh HE HUMEET COBEPIICHHOM
CHUCTEMBI. [IpoucxoaiT MNOCTOSHHbBIE U3MEHEHUs B o0nacTu
IPEANPUHAMATENBCKON OPUANYECKON JEATEIIBHOCTH, KOTOpPbIE NPHUBOAAT K
BO3HMKHOBEHHUIO CJIOKHOCTEH IIOHUMAaHHUsl. YacTble U3MEHEHUS 3aKOHOB BIIEKYT
B ceOe OTCYyTCTBHME BO3MOXHOCTH IOPUCTAa HU3YYUTh M 3alOMHHUTH WUX,
CJIEIOBATENIBHO, UX MpaBoOBas ATHKA Tepsercs. [IpoucxoauT HU3KUK YpOBEHb
NOTPEOHOCTHU IOPUANYECKOIO XapaKTepa, TaK KaK IOpPHUCT HEe KBAIM(ULIMPOBAH.

OT1n npo0beMbl ECTECTBEHHO JOJKHBI HAXOJUTh CIIOCOOBI peLIEHUs, s
JaJIbHEWIIEro CyIIECTBOBAHUSA IOpUIMYecKoro OusHeca. HyxkHO HampaBuUTh
MHOKECTBO CHJI HA U3MEHEHUE TEKyIIUX Mpo0seM, yToObl TaKo BUJI OM3HECA,
KaK IOPUIUYECKON MOT CYILIECTBOBATh U Pa3BUBATHCH.
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Boponun Anexceu Bumanvesuy, |V kypc

[IYBJIMYHO-YACTHOE ITAPTHEPCTBO B C®EPE IOPUJIMUYECKUX
YCIIYT

B cmamve ananuzupyemcs npobnrema 3aKOHOO0AMeNbHO20 YPAGHUBAHUSL
YACMHONPAKMUKYIOWUX — TOPUCIO8,  OKA3bIBAIOWUX — KEAIUDUYUPOBAHHYIO
I0pUOUYECKYI0 NOMOWb, C JUYAMU, UMEIOWUMU AOBOKAMCKUL CMAmyC.
lIpeonazaromes  6803MOdCHbIE  6apuanmvl €€ peuleHus, 6 MoM  YUcTe
nocpedcmeom nyOIUYHO-YACMHO20 NAPMHEPCMEA.

Knrouegvie cnosa: nybauuno-uacmuoe napmuépcmeo, iopuoudeckue
yeayeu, opuoudeckutll busHec, 4acmHONPaKmuKyOWULl I0pucm, a08oKam.

B  KkoHTekcTe peanu3ald  KOHCTUTYIIMOHHO  TapaHTUPOBAHHBIX,
o(OpPMJICHHBIX W OOECIEYMBAEMBIX HaJIeKAIIUM 00pa3oM BO3MOXKHOCTEH
YeJI0BEKa, CYIIECTBYIOIIMX B 00bEKTUBHON MTPABOBOM PEaIbHOCTH, OCHOBAHHOU
Ha MEHTAJIbHOM BOCIPUSITHU YEJIOBEKOM €ro €CTECTBEHHBIX, IMPUPOIHBIX,
OGIEIPHHATHIX [IEHHOCTEI, B HACTOSIIEE BPeMs BCE IIyOiKe YKOPEHSICTCS U
HAaXOJIUT CBOE OTpaxeHue (EHOMEH MyOJIMYHO-YaCTHOTO MapTHEPCTBA.
Pacuiupenue xkpyra oOLIECTBEHHBIX OTHOIIEHWH, B TOM YHUCIE IO/ BIUSHUEM
nudpoBU3alMK, CTAHOBJICHUS LHUPPOBOM HKOHOMHUKHM, a TaKXKE HHBIX
aKTyaJbHbBIX TPEHJOB Pa3BUTHUSI COBPEMEHHOTO OOIIECTBA, BEAET K TOMY, UTO
TaKoe NapTHEPCTBO O0BEKTUBUPYETCS B SBJEHUAX  IMPABOBOMU
JEUCTBUTEIILHOCTH, B TOM 4HcIie B cepe ropuandeckoro ousneca. Hecmorps
Ha TO, 4TO ()eHOMEH NyOJUYHO-YACTHOIO MApPTHEPCTBA, B KOHEYHOM CYETE,
OKa3bIBA€TCS NPOU3BOAHBIM KOHCTUTYLMOHHOTO CyOcTpara, HUMEIOIINUM
OyaIUCTHYECKoe Hadano (MyOJuyHOe W 4YacTHOE), HE HCUepHbIBacT ceOs
BO3HMKAIOIIAS B TI0JIC YKOPEHEHUS yKa3aHHOTO (DeHOMEHA MpoOJIeMaTHKA.

[IIupoKyr0 IHUCKYCCHUIO Kak B TEOPUH, TaK W HA MPAKTUKE BBI3BAIIO
NPEUVIOKEHUE O TMPUBEJACHUH K «EIUHOMY 3HAMEHATEII0» IMPEICTABUTEICH
IOPUJMYECKOr0 OM3HECa: YaCTHONMPAKTUKYIOMIMX FOPUCTOB, HE HMMEIOIIUX
aJIBOKaTCKOr'0 CTaTyca, B TOM YMCIIE KOPITOPATUBHBIX FOPUCTOB, U aJIBOKATOB.

Eumié B 2015 rony MunucrepcrBoM toctuiiud PO B [IpaBurensctBo PO
OB HaNpaBJIeH MPOEKT KOHLEMNIMU peOpPMUPOBAHUSI CUCTEMBI FOPUANUECKUX
yciyr. B maHHOM m0OpoeKTe YKa3blBaIOCh, YTO BCE FKOPHUCTHI, KEIAIOIIHNE
OCYIIECTBIIATH 3AIUTY APYTUX JHUI[ B CyJaX, OyayT oOs3aHbl MOJYyUYUTh CTATyC
a/BOKATa’.

! Cwm.: Boponnu A.B. AKTyanu3aius MECCEHIKEPOB B KOHTEKCTE KOHCTUTYIIHOHHOIO MPHHITHIA J00POCOBECTHOCTH //
BAKAJIABPY.NET: anbpmanax HaydHO-HCCIEJOBATEIbCKOrO KiIyba 10 akTyaJbHBIM TIpoOieMaM Ipasa
«bakanaspy.net». TBeps: Tsep. roc. yu-T, 2019. C. 53.

? Cwm.: AzBokatsl ceirpator B MoHomonuto [/ Poccmiickast raszera [Omekrpommbiii  pecypce] URL:
https://rg.ru/2015/12/23/advokat.html (zata ooparenus: 12.12.2019).
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BBuny Toro, uto ocenbto 2019 roma ykazaHHOE MNpEIJIOKEHUE BHOBB
CTajJ0 BBIHOCUTHCA Ha OOCYKACHHE B CBS3M C pedopMOil MpOIECCyabHOTO
3aKOHOJATENIbCTBA, ObLI aKTyaJIM3UPOBAH BOMPOC O TOM, KAaKUM 00pa3oM
CTaHET BO3MOYKHBIM Pa3pelinuTh UMEIOIINE MECTO TPOTHUBOPEUUSI.

B coorBerctBum ¢ 4. 1 cr. 48 Koncrurynnn PO kaxaomy rapantupyercs
MpaBO Ha MOJyYeHHE KBATU(DHUIIMPOBAHHON rOpUIWYEcKON momomu . J[anHoe
KOHCTUTYLIMOHHOE MOJIO)KEHUE B CHCTEMHOUN B3aMMOCBSI3U C MOJIOXKEHUSIMU CT.
8 u 34, 3aKperuIaonMMU CBOOOAY SKOHOMUYECKON AESTEIbHOCTH, MPABO Ha
CBOOOJHOE HCMOJIb30BAHME CBOMX CIIOCOOHOCTEH ¢ HUMYIIECTBA JJIs
NPENITPUHAMATEIBLCKOM M MHOM HE 3alpelI€HHOM 3aKOHOM 3KOHOMHYECKOU
NESATEIbHOCTH, SBJISIETCSI UCXOAHBIM JJII OCYIIECTBIEHUS COOTBETCTBYIOIIMMU
cyObekTaMu (KaKk aJBOKAaTaMH, TaK M YAaCTHONPAKTUKYIOUIMMHU FOPHUCTaMH)
Takou (POPMBI AESITEIBHOCTH, KaK IOPUINYECKUN OU3HEC.

[IpencraBneHHOe OpraHamMu TOCYJapCTBEHHOW BIACTH MPEMJIOKEHHUE, C
OJIHOM CTOPOHBI, HOMUHAJILHO MOXET paccMaTpuUBaThCsl Kak MPUHHUMAEMOE B
HEeIsX pealu3alid MpaBa KaXJO0ro Ha NOJy4eHUE KBaIU(PUUIUPOBAHHOM
opuauyeckod  nomomu. OpHaKo, BOMNPEKHM JAHHOMY  YTBEPKICHHUIO,
HEOOXOAMMO OTMETUTh, YTO KBAIM(PUIMPOBAHHAS IOPUIUYECKAS IMOMOIIIb
MOXKET OBITh OKa3aHa KaKJIOMY KEJarolleMy €€ MOoJyYyuTh JIMIY U 3a paMKamu
aJBOKaTCKOU NeATENbHOCTH. OCHOBBIBAsICh HA JAHHOM YTBEPKICHUHU, MOXKHO
IPUNTH K HEOE30CHOBATEILHOMY BBIBOAY O HEOOOCHOBAHHOM OTPAHUYEHHUHU CO
CTOPOHBI NPEACTABUTENIEN TOCY/TAPCTBEHHOW BJIACTH YKAa3aHHOI'O BBIIIE MpaBa
Kakaoro nuna. [Ipm 3TOM B KOMIUIEKCE C JAaHHBIM NPaBOM OrPAHUYCHHIO
nojaBepraercs u 3akperiéHHoe B ¢T. 46 Koncrurynuu P® npaBo Ha cyaeOHYIO
3aIIUTY.

PaccmatpuBasi 0003HaYeHHYIO MPOOJEMYy C TMO3UIMHU JIMI, >KEJIAIOIINX
OKa3blBaTh KBAIM(PUIUPOBAHHYIO IOPUIUYECKYIO IOMOIIb, & HMEHHO
IPEJICTABUTENIEN FOPUIMYECKOTO OM3HECA, MPEACTABIIAETCS YMECTHBIM BECTHU
pedb HE O HEOJHO3HAYHOCTU B IPABOBOM pETyJIMPOBAaHHWH, a O JABOMHBIX
CTaHJAPTAaX, MOTYIIUX BO3HUKHYTH BCJIEICTBHE NOTEHIMAJIBHO BO3MOXKHOIO
BHECCHHMSI U3MEHEHUN B COOTBETCTBYIOIIME IPABOBBIE HOPMBI, SIBISIOLINAECS
CTPYKTYPHBIMHU COCTaBJIIIOLIUMHA LEJI0TO MEXaHu3Ma  I[PaBOBOIO
perynupoBaHusi. Takue [BOMHBIE CTaHIAPThl MOTYT OBITh BBIPAXKEHbI
CICAYIOITUM 00pPa30oM.

B coorBerctBumn ¢ mn. 1 cr. 2 ®enepanbHoro 3akoHa oT 31.05.2002
Ne 63-®3 «O06 anBOKaTcKOM JeATETLHOCTH W aaBokaType B Poccuiickoit
®enepanun» aaBOKATOM SIBJSIETCS JIMIIO, IIOJYYMBIIEE B YCTAHOBJIECHHOM
yka3aHHbIM DenepanbHbIM 3aKOHOM IMOPSAKE CTaTyCc aJBOKara M IPaBo

' Cwm.: Komcruryums Poccuiickoit (enepamuu (IPHHATA BCEHAPOAHBIM romocoBammeM 12.12.1993) (¢ yuerom

TIONPaBOK, BHECEHHbBIX 3akoHaMu P® o nomnpaskax k Koncrurymmu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-
@K3, ot 05.02.2014 Ne 2-DK3, ot 21.07.2014 Ne 11-DK3) // C3 PD. 2014. Ne 31. Ct. 4398.
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OCYLIECTBJIATH AJABOKATCKYIO I[GHTGJIBHOCTBl. B npoekre Pacnopsbxkenus
[IpaButenbctBa PO «O06 yrBepxkaeHnn KoHIENmu peryivpoBaHUs pbIHKA
PO eCCHOHATHPHON FOPUANYECKON MOMOIINY) YIOMHUHAETCS O BBEICHHH TaK
Ha3bIBAEMOI0  «YIPOILIEHHOTO TOpAIKa» MPUOOPETEHHS]  aJBOKATCKOTO
craryca’. BMecTe ¢ TeM CTAHOBUTCS HEH3OCKHBIM  BOSHHKHOBCHHE
OOyCJIOBJICHHOTO TaKUM HOBOBBEJEHHEM TmpotuBopeuns. Peubr wumér o
MPOTUBOPEYUH TAKOTO TOPSAKA KOHCTUTYHHOHHO-TIPABOBOM  CYIIHOCTH
aJBOKATCKOU JIESITETbHOCTH.

Tak, B [locranoBnenuu ot 18.07.2019 Ne 29-11 Koncrurynmonnsiit Cyn
P® (manee taxxe — KC P®) ykazan, 4yTO KOHCTUTYLMOHHBIE MOJIOXKEHUS U
chopmynupoBaHHbIE Ha UX OCHOBE MpaBoBbie no3uun KC PO npennonararot
YpEryJMpoBaHWE CTaTyca aJBOKaTa M aJBOKaTypbl (a paBHO MOpPSAIKA
MpUOOpETeH s TaHHOrO craTyca’) B (heepanbHOM 3aKOHE TAKHM O0OPasoM,
YTOOBl OHU OTBEYAJIM CBOEMY KOHCTUTYIIMOHHOMY TMpPEIHA3HAYEHUIO KakK
AJIEMEHTY MEXaHHW3Ma peau3alli KOHCTUTYLHMOHHBIX MpaB Ha CyACOHYIO
3alIUTY M Ha KBaJU(UIMPOBAHHYIO IOPUIMYECKYIO MOMOIIbL U TMPU 3TOM
o0OecrnieunBaii TApPAaHTUM KOHCTUTYIIMOHHBIX TMpaB TPa)KJIaH, BBHIOpaBIINX
npodeccuro agBoKara’.

CBo€ MHEHHME O TMpejaraéMblXx HW3MEHEHHUsX ObUIO BBICKa3aHO U
HEKOTOPBIMHA aBTOPAaMH, C UPOHHUEW OTMEYAIOIIMMHU, YTO BXOJ B KOPIOPALUIO
TOJIbKO HA OCHOBaHUM CHA4M TE€CTA BPsI/ U OyIET ClIOCOOCTBOBATH CEPHEIHOMY
OTHOIIICHHIO K aJBOKATCKOMY cTarycy’. IT0 MX MHEHHIO, [TOH0OHbIC H3MEHEHHS
HE CIIEAYET CUMUTATh OINPABIAHHBIMH, yIAYHBIMU. TOrma, B KOHEYHOM CUETE,
MOXET  BO3HUKHYTh  CIEAyIOIIas  CUTyauus.  YacTHONPAKTUKYIOIIUE
PEACTABUTENN OPUANYECKOTO Ou3HEca B YIPOIIEHHOM TMOPSAKE HAYHYT
npuoOpeTaTh aJBOKATCKUN CTaTyC, BCIEICTBHE YErO aJBOKAThl OKaXYTCS B
OUCKPUMUHAIMOHHOM  TOJIOKeHHH. [Ipr  3TOM  mpecTM K  POCCUMCKOU
aZBOKAaTypbl MOMKET OKa3aThbCs MOJ YIPO30W BBHJY IPOHUKHOBEHHUS B PSIbI
aJBOKaTCKOI' O coo011ecTBa (Hapsy v npodeccuoHaIbHbIMU

1o OenepanpHpiid 3ak0oH oT 31.05.2002 Ne 63-®3 (pem. ot 02.12.2019) «O06 agBOKAaTCKOH AEATEIFHOCTH U
anBokarype B Poccuiickoit ®enepauunmy» // C3 PD. 2002. Ne 23. Cr. 2102.

2 Cwm.: Ipoekr Pacnopsoxenust IlpaBurensctBa PO «OO0 yrBepxknmennn KoHmemmy peryaupoBaHHsS pHIHKA
po(heCCHOHATBHON FOPUANYECKOM moMorn» (1o coctostHuio Ha 24.10.2017) (moxrorosien Mumntoctom Poccun) //
MumnuctepeTBo roctunnu Poccniickoit @eneparin [Inexrponnsiii pecype] URL: https://minjust.ru/deyatelnost-v-sfere-
advokatury/koncepciya-regulirovaniya-rynka-professionalnoy-yuridicheskoy (zata o6pamenus: 02.02.2020).

* Cwm.: IocraHoBieHHe Koncrurymmonnoro Cyma P® or 16.07.2004 Ne 15-I mo meny o mpoBepke
KOHCTHUTYIIMOHHOCTH YaCTH 5 cTaThu 59 ApOHTpakHOTO MpoIieccyalbHOro Komekca Poccuiickoit deneparwiv B CBSI3HU C
3anpocamu ['ocymapcteernoro Cobpamms — Kypynras PecnyOnmukm bamkoprocran, ['ybepHatopa SpocmaBckoit
obnactu, Apourpaxkaoro cyna KpacHosipckoro kpas, skanodaMu psiaa oprannzanuid u rpaxman // C3 PD. 2004. Ne 31.
Cr. 3282.

* Cm.: TlocraHoBICHHE Koncrurymmonnoro Cyna P® ot 18.07.2019 Ne 29-I1 no mery o mpoBepke KOHCTUTYITHOHHOCTH
TOJOKeHMsI ab3ana nepsoro nmyHkTa | craten 2 denepanbHoro 3akoHa «O0 aaBOKATCKOW JEATEIBHOCTH U aJJBOKaType
B Poccuiickoit @enepauun” B cBsi3u ¢ xkanoboit rpaxaanunia O.B. Cyxosa // Poccuiickas razera. 2019. Ne 169 (7927).

> Cm.: Tymua E.B. O Mexanmsme mpuema B aaBokaTypy mo Kommemmwm // «AIBOKAaTCKast razeray |[JNEKTPOHHbIH
pecype] URL: https://www.advgazeta.ru/mneniya/o-mekhanizme-priema-v-advokaturu-po-kontseptsii/  (mara
obpamienus: 03.02.2020).
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YaCTHOMPAKTUKYIOIIMMH FOPUCTAMU) JIMII, €/1Ba JIU OKOHUYUBIIUX FOPUINUECKHI
(akynbTeT COOTBETCTBYIOLIEIO OOPa30BATEIBHOIO YUPEKJCHUS, WIA BOBCE
MHTEPHET-0JIOrepoB, UMEIONTUX JTUTIJIOM, MTOATBEPKIAIONINI HAJIMYUE BBICILIETO
IOPUNYECKOT0 00pa30BaHMs, UTO B JOIMOJHEHUE K BHIIIECKA3aHHOMY MPUBEIET
¥ K Te(UIMTY JT0BEPHs K COICPKAHUIO COOTBETCTBYIOIIUX TIPABOBBIX HOPM .

VYuuteiBas, YTO B COOTBETCTBUHU C MOJOXEHUSIMU HanmoroBoro kouekca
P® amBokaT 00sS3aH yILUIAYMBATH CTPAXOBBIE B3HOCHI, HA YACTHBIX JIHIL,
OpUOOPETIINX aJBOKATCKHI CTaTyc, Takxke OyIeT BO3JOXKEHa JaHHas
00s13aHHOCTh. JTO, 0€3YCIOBHO, OYJET SIBISATHCS BBITOAHBIM IS TOCYIapCTBa,
HO HEBBITOJIHBIM JIJIs1 COOTBETCTBYIOIIHNX CyOBEKTOB.

Heo0xoauMo OTMETUTh, YTO YACTHOIPAKTUKYIOUIMX FOPUCTOB TAKKE HE
ciemayeT  Oe3amelIAMOHHO  KBAMM(PHUIMPOBATh KaK JIMIl, JKEJIAFOIINX
NpUOOpECTH CTAaTyC aJBOKaTa WM 3aMHTEPECOBAHHBIX B €r0 MPHUOOPETCHUHU.
Emé B 2004 rony KC P® HeaBycMbICICEHHO Obljia BbIpaKEHA IO3UIIUS
OTHOCUTEJILHO HEKOHCTUTYIIMOHHOCTH MOJIOXKEHHUM 4. 5 ¢T. 59 ApOuTpaxkHoro
npoteccyanbHoro kogekca PO (nanee — AIIK P®), nockonbky ux peanu3aius
IPUBOAMIIA K BOSHUKHOBEHUIO HEPABEHCTBA CTOPOH B apOUTPaKHOM MPOIECCE
(rpaxkmaH W OpraHu3anui), HaApYUIEHUIO KOHCTUTYLUHMOHHBIX  TpaB
NpEeJACTABUTEICH  IOPUAMYECKOro  OM3HEca, 3aHMMAIOIIMXCS  YacTHOMU
PaKTUKOM, U COTPYAHUKOB IOpUJIMYECKUX (UPM, HE O0JaAAI0NIUX CTATYyCOM
a/BOKATa’,

[Ipoananu3upoBaB CyIIHOCTb MPOOJIEMBI, MPEACTABISETCS BO3MOMXKHBIM
PEAJIOKUTh HECKOJIBKO BAPUAHTOB €€ PEIICHHUS.

[lepBblii 3aki04aeTCsi B OTKJIOHEHUH YKa3aHHBIX MpeioxeHuid. OaHako
BBHUJIy TOT'O, YTO ONMCAHHAs CUTYyalldsd B HACTOSIIEE BPEMS SIBIISICTCS KpailHe
HEYCTOMYMBOW, HE TOBOPSI YK€ O TOM, UYTO B HACTOAIIEE BPEMsI POCCUHCKOE
rocyJapCcTBO CTOJIKHYJIOCh U C MHBIMU MPOOJIeMaMu, BbI3BAHHBIMU B TOM YHCIIE
pacnpoCTpaHEHUEM HOBOM KOPOHAaBUPYCHOW MH(EKIMH, BO3Jaratb Ha
O0JIOOHOTO poja peuieHue MpodeMbl OOJIBIINE HAJAEXKIbl HE MPEACTABIIAETCA
YMECTHBIM.

Btopoil BapuaHT CBOAUTCS K MOJYAJIMBOMY MPUHSITHIO MU3MEHEHHM U
BBIIIOJTHEHUIO Mpeanucanuid. OJHAKO B JaHHOM Cllydae BECTH peyb O
IOCTOSSHHOM ~ TOJTBEPXKIEHUHM  KOHCTUTYLIHOHHOCTH (JIESTHTUMHOCTH)

! Cm.: TIpaso mpotuB xaoca : Moxorpadms / B.JI. 3opbkuH. 2-¢ U311, uerp. u xor. M. : Hopma : THOPA-M., 2018. C.
135.

? Cm.: «HanoroBsiii kozeke Poccniickoii ®enepamun (dacTh BTopas)» ot 05.08.2000 Ne 117-®3 (pex. ot 27.12.2019) //
C3 P®. 07.08.2000. Ne 32. Cr. 3340.

® Cwm.: Tocranosnenne Koucrurymuonnoro Cyma P® or 16.07.2004 Ne 15-I1 «Ilo gmemy o mpoBepke
KOHCTHTYLIMOHHOCTH YacTH 5 cTaThdl 59 ApOuTpakHOTO IporeccyaabHOro Kojnekca Poccuiickoit @enepannul B CBSI3H €
3ampocamu ['ocynmapcrBennoro Cobpanms — Kypynras PecnyOmumkm bamkoprocran, I'yOepHaropa SpocmaBckoit
obnactu, Apourpaxkaoro cyna KpacHospckoro kpasi, »anodaMu psiaa opranusanuii u rpaxkaan» // C3 Pd.2004. Ne 31.
Cr. 3282.
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aKTyaJIbHOrO TPaBOTBOpPUECTBA BO BCeX €ro (opmMax M CO BCEMH €ro
pE3yIbTaTaAMH CTAHET OOBEKTHBHO HEBO3MOXKHO .

B »oT0i1 CBsA3M B KadecTBE TPETHErO0 BapHWaHTa PEIICHHUS MPOOJIeMbI
MIPEJICTABIISIETC  BO3MOXKHBIM ~ 3aMMCTBOBaHUE HJIEM, OOCYXJIaeMbIX B
Hacrosiiee Bpemsi B Pecnyonmmke Kazaxcran. Peub uaét o BO3MOXHOCTH
HCIIOJIB30BAHMS MEXaHW3Ma CaMOPETYIMPOBAaHMS, OCHOBAHHOTO Ha ITyOJIMYHO-
YaCTHOM MAapTHEPCTBE, BOMCTBEHHBIM XapakKTep KOTOPOTO MPOSBIISAETCS, BO-
MIEPBBIX, B COBMECTHOM BHIPAOOTKE PEMICHHs] 0003HAYEHHOMN BHIIIC MPOOJIEMBI,
BO-BTOPBIX, B COOTBETCTBYIOIIEM JIETAIbHOM HOPMOTBOpUYECTBE. Tak, HECMOTps
Ha TO, YTO JAHHOE MPEIJIOKECHUE TMOABEPracTcsi KPUTUKE CO CTOPOHBI
OTAEBbHBIX MPEJICTABUTENIEH BIACTHBIX CTPYKTYP, CIEAYET OTMETUTH, YTO UES
CO3JaHUS HECKOJBKUX OOBECIMHCHWM — KOJUISTHH aJBOKATOB W TajaThl
IOpUCTOB 0€3 aJBOKATCKOTO CTaTyca sBISeTCS Juisi POocCMU KOHCTHTYIIMOHHO
onTuMalibHOW. Kaxkmasi U3 HUX Kak caMoperyjvpyemasi opraHuzanusi Oyner
MMETh CBOM MpaBuJiia JIoMycka K mpodeccruu, HOpMbl MPO(ECCUOHATBLHON 3TUKU
U JUCHUIUIMHAPHBIC TPONEAYpPhl, a TaKXe CTaHJIApPThl MNpodeccroHaTIbHON
S TEIbHOCTH .

OCHOBBIBasICb ~Ha  BBIIIECKA3aHHOM, IMPEACTABISIETCS  YMECTHBIM
JIOTIOJTHEHWE JAHHOTO BapHaHTAa PEIICHUS MpoOJieMbl (MPUMEHUTENBHO K
peaMsiM POCCUHUCKOM MPaBOBOW JIEUCTBUTEIBHOCTH) CICAYIOIIUM. Y UYaCTHUKU
TaKUX OpraHu3aluii MOTyT ObITh YIIPAaBOMOYEHBI HA MOJTYYEHUE CIEUUATBLHOIO
paspenieHus (JMIEH3UU) HA OCYLIECTBJICHUE 3alUTHI B CyJaX, YTO MO3BOJIUT
HaJUIeKalMM ~ o0pa3oM  00eCHeunuTh peaM3allMi0  Ha3BaHHBIX  BBIIIE
KOHCTUTYIIMOHHO O(OPMJIEHHBIX MpPaB MOCPEICTBOM MYOIMYHO-YACTHOIO
napTHEpCTBa 0€3 Kakoro-iudo pojaa OrpaHUYeHU Il COOTBETCTBYIOIIMX
cyobekToB. Beab, kak Obuto BepHO Yykazano KC P®, oOuiecTBeHHbIE
OTHOLIEHUS N0 TOBOAY OKAa3aHUS HOPUAWYECKON TIMOMOIIM HaXOIATCS BO
B3aUMOCBSI3H Cc peann3anuen COOTBETCTBYIOIIUMU cyObeKTamu
KOHCTUTYIIMOHHOM O00S3aHHOCTH TOCY/IapCTBa MO OOECIICUCHUIO HAJIeKAIUX
rapaHTui JOCTyla KaXI0ro K TPAaBOBBIM YCIyraM W BO3MOKHOCTH
IMPUBJICYEHUS]  KAXKJIbIM  JIMIIOM, 3aWHTEPECOBAHHBIM B  COBEPIICHUU
IOPUJMYECKA 3HAUYUMBIX JIEUCTBUM, KBaTU(DUIIMPOBAHHBIX CHEIMAIUCTOB B
o6nacTu mpasa’.

! Cm.: Kpyce B.M. KOHCTHTYILHOHATH3AIMS [paBa: OCHOBBI Teopun. Monorpadus. M.: Hopma: HH®PA-M, 2017.
C.51.

> Cm: O npoekTax KoHIenmmu perymmpoBaHUS PHIHKA TPOQEecCHOHANBHOW FOPHINYEcKod momomu B Poccum u
MopnenbHoro 3akoHa «O0 aBOKaTCKOW IESATENbHOCTH M anBokaType» s ctpad CHIT // PecriyOnnkaHckast Komerust
amBokatoB  [Omektpommbiii  pecypc] URL:  http://advokatura.kz/o-proektah-kontseptsii-regulirovaniya-rynka-
professionalnoj-yuridicheskoj-pomoshhi-v-rossii-i-modelnogo-zakona-ob-advokatskoj-deyatelnosti-i-advokature-dlya-
stran-sng/ (mara obpamenus: 11.02.2020).

® Cwm.: HocraHoBienue Koncrurymmonnoro Cyma P® or 18.07.2019 Ne 29-I1 «Ilo memy o mpoBepke
KOHCTHTYLIMOHHOCTH TOJIOXKeHUsT ab3ama mepBoro myHKTa | cratem 2 @enepanbHoro 3akoHa «OO agBOKaTCKOM
JeITeTBHOCTH U aiBoKatype B Poccmiickoit deneparmmy» B cBsA3HM ¢ xkanoboii rpaxnanuaa O.B. Cyxosay // Poccuiickas
razera. 2019. Ne 169 (7927).
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http://advokatura.kz/o-proektah-kontseptsii-regulirovaniya-rynka-
professionalnoj-yuridicheskoj-pomoshhi-v-rossii-i-modelnogo-zakona-
ob-advokatskoj-deyatelnosti-i-advokature-dlya-stran-sng/ (mara
obpamenus: 11.02.2020).
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I'naounun J[mumpuii Anexceesuu, Il xypc

O POJIM UICKYCCTBEHHOI'O MUHTEJUJIEKTA B OKA3AHUUA
IOPUJIMYECKUX YCIIVT

B cmamve ananuzupyromcs ponv  UCKYCCMEEHHO20 UHMEIEKMA 8
OKA3aHUU 10pUOUYeCcKUx YCiye, Haubollee Nnepcnekmueuvie ooaacmu e2o
NPUMEHEHUs, A MAaKHCe BO3MOJICHBILL PUCK, CBA3AHHbIL C BHeOpeHuem
UCKYCCMBEHHO20 UHMENIEKMA 8 IOPUOUYECKYIO 0eslMelbHOCHIb.

Knouesvie cnosa: npaso, uckyccmeenHulil UHMENIEKM, HOPUOUYECKUE
yeayeu, puoudecKas 0esmelbHOCHb.

Cdepa oxazaHus HOPUANYECCKHUX YCIYyT CYIMIECTBEHHO H3MEHWJIACh 3a
MOCJIEAHUE TO/Ibl IO/ BIMSIHHEM MH(OPMAIIMOHHBIX TexHoiorud. B 2016 roay
CoepOaHk 3amycTWyl poOOTa-IOpHUCTa, KOTOPHIK MOI caM IMCaTh MCKOBBIC
3asIBJICHHS, YTO JOJDKHO OBbUIO MO MPOTHO3aM 3aMIIpejce/iaTesis MpaBJIeHUs
0anka Baguma Kynuka BbICBOOOJIUTH OKOJIO 3 ThICSY pabOUyux mect-. B 2018
rojly HCKYCCTBEHHBI WHTEIJIEKT MPEB30IIE] B OLEHKE JOKyMeHTOB 20
IOPUCTOB C OOJBIIUM CTaXeM paOOThl B KPYMHBIX KOMITAHUSIX, MOKa3aB IPU
TOM CpPEAHIOI TOYHOCTh, paBHYI0 94% (y topuctoB — 85%), U BBICOKYIO

OPOAYKTUBHOCTh — MCKYCCTBEHHBIH HWHTEJUIEKT MPOAHAIM3UPOBAI  BCE
JOKYMEHTHI 3a 26 CEKyHJ, TOTJla Kak HOpPUCTaM JJig 3TOro MOHaJA00uIoCh 92
MHHYTBI .

HoBocTtu 00 ycnexax npuMeHeHus1 ICKYCCTBEHHOTO MHTEIJIEKTa B cepe
OKAa3aHUs FOPUANYECKUX YCIYT BBI3BIBAIOT HEOIHO3HAUHYIO peakunto. C oTHOU
CTOPOHBI, IOPHUJINYECKHE YCIYTM CTAHOBSTCA JCUIEBIE, IMPONIE W IOHSITHEE
NOTPEOUTENI0 3a CUET UCIHOJIb30BAaHUS  AJTOPUTMOB  HCKYCCTBEHHBIM
uHTeImekToM. C JIpyrol — HOPUCTHI, CHEHHAIM3UPYIOIIMECS HA YCIyrax,
OKa3aHUE KOTOPBIX MOXKET OBITh aBTOMATU3UPOBAHO, TEPSIOT NPUOBLIL U
pabouune mecta. [locneguumu ¢ 1eabl0 00€30MacUTh ce0sl MPEeATPUHUMAIOTCS
Pa3IMYHbIE MEPBI, MPEMATCTBYIOIINE BHEIPEHUIO UCKYCCTBEHHOTO MHTEIJIEKTA
B IOPUAMYECKYIO HESATENbHOCTh. OIHOW W3 Pa3HOBUAHOCTEH TaKUX MeEp
ABJISIIOTCS  IOpUJMYECKUE Oapbepbl B BUJIE€ 3aKOHOJATEIBHBIX  aKTOB,
3ampenarolnX MTPUMEHEHUE WCKYCCTBEHHOIO HMHTEJUIEKTa B ONPEHECICHHBIX
chepax HOPUAMYECKON IEATETLHOCTH IOJ| MPEAJIOroM TOro, YTO Ha JaHHOM
ATare Pa3BUTUS TEXHOJOTHM KAa4eCTBEHHO TAaKyl YCIYTy MOXET OKa3aTh
TOJIBKO YEJIOBEK.

! Cm.: Chepbank mepemact paGoTy 3 ThiC. COTPYAHHKOB poboram-fopuctam // PBK [Dnextponmsii pecypc] URL:
https://www.rbc.ru/rbcfreenews/5877b2979a79478752358fb9 (mata obpamerus: 01.04.2020).

2 Cwm.: VCKyCCTBEHHBIH HHTEIIEKT MOOEIMI IOPHCTOB B COPEBHOBAHMH IO ONEHKe norosopos // Dombase
[Onexrponnsiii pecypc] URL: https://rb.ru/news/juristi-ne-nuzni/ (nata obpamenns: 06.03.2020).
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B pa6ore JI. O. Makrunnauca u P. J[x. Ilupca chopmynupoBanbl nsth
obOnacTell  IOPUAMYECKON  JEATEILHOCTH, KOTOpbIe, IO UX MHEHHIO,
CYILLIECTBEHHO HU3MEHATCS IOJ BIMSHUEM HCKYCCTBEHHOTO MHTEJUIEKTA: NOUCK
ungopmayuu no obcmosamenbcmeam oena,; NOUCK npeyeoeHmos, COCMagieHue
OOKYMEHMOB; NOO20MOBKA MAMEPUAIO8 0eld U NPOSHOUPOBAHIE UCX0OA Oend’
(mpum. kypcuB — aBrTopckuif). [ns Poccuiickoii ®enepanuu Hanbonee
aKTyaJlbHbIMU W3 TMPEJCTABICHHBIX SBIIAIOTCA YETBIPE: HCIIOJIb30BAHUE
MCKYCCTBEHHOT'O MHTEJUIEKTa JIJIsl MTOMCKA MPELEICHTOB, HAa Halll B3IJIA, MaJo
000CHOBAaHHO.

ChopmymupoBarnsie J[. O. Makruaaucom u P. JIx. Ilupcom chepsr
NPWIOKEHNUS MCKYCCTBEHHOIO MHTEIJIEKTa B IOPUIMYECKON NIEATEeIbHOCTU
B35IThl HAMHU 32 OCHOBY OIIPEJEIEHUS €ro pOojd B OKAa3aHWU HOPUAMYECKUX
YCIIYT.

[lepBoii oOnacThl0 aBTOpamMH OBUT Ha3BaH MOUCK HHGOPMAIMU 10
00CTOATENbCTBAM JieJlaM — OJHAa M3 Haubosee BaXHBIX chep HOpUINYECKON
NEeATEIbHOCTH, Ha Halll B3TJsiA. B noHsiTHe «MHpOpMalus no 00CTOSTENbCTBAM
Jena» Mbl BKJIIOYAaeM, B MEPBYI Oudepelb, HOPMATHUBHO-TIPaBOBYIO 0a3y,
JEHCTBOBABIIIYIO HA MOMEHT BO3HMKHOBEHHUs cuUTyauuu. Ee moadop sBisercs
BAKHBIM IIArOM HA MYTH K MPUHATHIO BEpHOro pemeHud. Ha manHom stame
OJIHUM U3 HauOoyee MONyJAPHBIX METOJOB TMOWCKAa MH(POPMALMHU IO
00CTOATENbCTBAM JIela SIBJISIETCS DJIEKTPOHHBIM mouck. B ero mpouecce
KOMIIbIOTEp HILET B 0a3e JaHHBIX HHGOPMAIMIO IO KIIOYEBBIM CJIOBaM,
3aJIaHHBIM  TOJIb30BaTeNeM. BO3MOKHOCTH 3JIEKTPOHHOIO TOMCKAa ObUIN
CYIIECTBEHHO PACIIMPEHBI 32 CUET UCIOJIB30BAHUSA METOAA MTPOTHOCTHYECKOTO
KOJMPOBAHUS", OJTHAKO POJb MCKYCCTBEHHOTO MHTEJUIEKTa B JAHHOW 00JacTH,
Ha Hall B3TJBAJI, OCTAETCA BCoMorareinbHo. HecMoTpst Ha TO, 4TO anropuTMbl
MOMCKA TIO3BOJISIIOT OTCESTh HEHY)KHYI0O HWH(OpMalMio, OCTaBIIMWCS B
pE3yNbTaTe€ MACCHUB 3a4acTYO SIBJSIETCS CYLIECTBEHHBIM 10 00BEMY, M €ro
aHanu3 — 3ajada opucra. Bo3MOXHO, YTO B JaJbHEHIIEM TEXHOJOTHUH ITOUCKA
OyAyT yCOBEpIICHCTBOBAHbI, OJHAKO HA JJAHHOM 3Talle pojib YEJIOBEKa-IOpUCTa
HE3aMEHUMA.

Bropas u Tperbs 00sacTH — COCTaBJIEHHE JOKYMEHTOB M IOATOTOBKA
matepuanoB aena. Ceituac Onarogaps pa3BUTHIO UCKYCCTBEHHOI'O MHTEJUIEKTa
BO3MOXKHO COCTaBJICHHE WHJWBUAYAJIU3UPOBAHHOIO JOKYMEHTa Ha OCHOBE
BHECEHHBIX JIaHHBIX. [Ipm 3TOM B 3aBHUCUMOCTHM OT TOrO, KAaKHWE JaHHbIC
BHECCHbI, BAPLUPYETCS HE TOJNBKO COJACPKAHHE, HO M (opMa TOKyMEHTa .

! Cm.: Makruuunc Txon O., IMupc Paccen . Benukuii moAapbIB: Kak MCKYCCTBEHHBIM WHTEIUIEKT MEHSET POJb
IOPHCTOB B OKa3aHUM IOPUIANYIECKUX YCIYT // AKTyalbHBIE MPOOIIEMBI SKOHOMUKH U TpaBa. 2019. Ne2. [DnekTpoHHbII
pecypc] URL: https://cyberleninka.ru/article/n/velikiy-podryv-kak-iskusstvennyy-intellekt-menyaet-rol-yuristov-v-
okazanii-yuridicheskih-uslug (zata o6pamenus: 11.03.2020).

% Tam xe.

¥ Cwm., manmpumep: Legalzoom // [Dnextponmsii pecypc] URL:  hittps:/www.legalzoom.com/country/ru (mata
obpamienus: 11.03.2020) (caidT xommanuu LegalZoom, kotopasi moMoraer cBOMM KIMEHTaM CO3[aBaTh FOPHIHMICCKHE
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VYkazanusle cepbl Hanbosee MOABEPKEHbl aBTOMATH3allMi BBHUJY TOrO, YTO
IPU COCTaBIICHUH JOKYMEHTOB W TIOJrOTOBKE MAaTEpHajoB Jeia TpeOyroTcs
¢opmanbHble gaHHBIE. HecMOTpss Ha TO, YTO B JaHHBI MOMEHT CO3J[aHHBIC
WCKYCCTBCHHBIM HHTEJUIEKTOM JOKYMEHTBHI W MaTepHallbl HE TPEICTABIISIOT
KOHEYHOTO TMPOMYKTa, WCIOJIL30BAHUE JAHHBIX TEXHOJOTHH ITO3BOJISIET
CYIIICCTBEHHO COKPAaTHTh BpEeMs, 3aTpaunBacMOe Ha TOJOTOBKY ITaKETOB
noKyMeHTOB. IOpucTy B TakoM cily4ae oOCTaeTcsi TOJNBKO WCIPABUTH
CYIIECTBYIOIINE HEJIOCTATKH, BHECTH HEOOXOMMBIE KOPPECKTHBHI.

YerBepTast 00J1aCTh — MPOTHO3MPOBAHKUE UCXO/A JeJIa VI FOPUIUICCKas
aHaimThKa. Ha ocHOBe aHanmm3a JaHHBIX WCKYCCTBCHHBIM WHTEIUICKTOM
IIPOCYUTHIBACTCS BEPOSITHOCTh TOTO HJTM MHOTO MICXOJIA JIeNa, a B PsIJie CIyJacs
— CTOMMOCTHBIC 3aTpaThl CTOPOH. BHeApeHne MCKYCCTBEHHOTO WHTEIICKTa B
JaHHON O0JIACTH SIBJIACTCS, HAa HAIl B3TJISI, CAMBIM TEPCHEKTUBHBIM — €TO
BBIUUCIIUTEIIBHAS MOIIHOCTh ITO3BOJIICT MPOAHAIM3UPOBATH THICSYM JIET B
OJTHOW KAaTErOpHHh CO CXOXHUMH TPEOOBAHHMSIMH W BBISIBUTH OINPEACICHHYIO
3aKOHOMEPHOCTh,  IMO3BOJIIIONIYFD C  ONPENEICHHOW  JOCTOBEPHOCTHIO
npe/roaraTth, Kakoe pelieHre MpuMeT cyA. Poib ropucra B maHHOW cdepe
MOJKET 3aKJIF0YaThCs JIMIIb B TOM, YTOOBI MPOAHATM3UPOBATH CTATUCTHKY,
TOATOTOBJICHHYIO MCKYCCTBEHHBIM MHTEJUICKTOM, OZTHAKO C
COBEPIICHCTBOBAaHMEM TEXHOJOTHWH, Ha Hall B3IJSA, B OTOM  OTHAJET
HEOOXOIUMOCTb.

[TogBoast UTOT, MBI XOTUM OTMETHTB, YTO CEHYaC POJIb UCKYCCTBEHHOTO
MHTEJUICKTa OTPaHUYUBACTCS TEM, YTO OH SBIISIETCS MHCTPYMEHTOM B PyKax
IOpPUCTa, CYIIECTBEHHO CHIKAsI 3aTpaThl M BpeMs Ha Mpou3BeaeHue ycuyru. Ha
JTaHHOM JTare Pa3BUTHS TEXHOJOTUH paboTa, BHITIOJHEHHAS MCKIFOUUTEIHHO C
TIOMOII[BIO0 QJITOPUTMOB, MOXET HE OTBEYaTh TpPEOOBAaHWSM KayecTBa U
HYXJaTbCd B CYILIECTBEHHOW J0paboTKe €O CTOpOHBI Iopucta. OmHaKo
JanbHEeHIIee pa3BUTHE TEXHOJIOTHI, Ha HAIl B3TJIsL, MIO3BOJIUT JOOUTHCA TOTO,
MCKYCCTBEHHBI MHTEJUIEKT OYIeT BBIMOIHATH padoTy B 0003HAYEHHBIX
yeThIpex cepax IoPHINIECKOi IeATeNbHOCTH 663 ITOMOIIM Ye/IoBeKa .
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! Cm.: Maxruauuc xon O., IMupc Paccen [Ix. Benukuii monapbIB: Kak HCKYCCTBEHHBI HMHTEIUIEKT MEHSET pOJb
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Jlasvioenxo llonuna Bsauecnasosna, I kypc

FOPUIMYECKNIN BU3HEC C UCIIOJIb3OBAHUEM BJIOKYENH
TEXHOJIOI' U1

B cmamve paccmompeno nouamue mexuonocuu OIOKYeUH C NpaABo8ou
MOYKU 3PEHUsl, BOSMONCHOCIb UCNOIL30GANHUS MEXHOI02UU CMAPM-KOHMPAKMA
Ha Oaze OAOKUYelHa, a MaKdxiHce npeumywecmea u HedoCmamKy NpUMeHeHus 8
cghepe npasoeozo pe2yiuposanus.

Kntouesvle cnoea: oOnokuetin, cmapm-koumpakm., IT-mexnonozuu,
002060p, YUPDPOBAsL IKOHOMUKA.

B osnoxy umdpoBuzanmu COBPEMEHHBIA  IOPUAMYECKHI  OM3HEC
HEBO3MOYHO MPEJICTABUThL 0€3 UCIOIb30BaHUsI MH(GOPMAIIMOHHBIX TEXHOJIOTHH.
Cnenyer OTMETUTh, YTO LU(PPOBU3AIMS MIOHUMAETCS TaK B HIMPOKOM, TaK U B
y3koM  3HaueHuu. «lludpoBuzanus» waM  mo-apyromy  «uudponas
TpaHcopmalus» — 3TO TEPMHUH, ONPEACIICHHUE KOTOPOro HE BCTPETUTHh B
KJIACCMYECKMX CJIoBapsiX. Yalie Bcero ¢ Hel CBS3BIBAIOT TaKUe MOHATUS Kak Big
data (Oonbimnas 6a3za jaHHbIX), block chain (menouka 0Ji0kOB MHGOPMAIIUM),
MHTEPHET IPOCTPAHCTBO .

Ha ceromusmmuii ges ¢ 2017 roma B Hamied CTpaHe JIEUCTBYET
nporpamma «l{udpoBas sxoHomuka Poccumy». lLlenssmu naHHOM TpOrpaMMbl
ABJISIIOTCSL  CO3JIJaHUE DKOCUCTEMBbI LU(PpoBOM 3KOHOMHKK Poccuiickoi
®denepani, B KOTOpOM JaHHbIE B LU(POBOH (opme SBISAIOTCS KIIIOUYEBBIM
(dakTOpOM MPOM3BOJACTBA BO BceX cdepax COIUaIbHO-DPKOHOMUYECKON
NEATEILHOCTH, TMOBBIIIEHUE KOHKYPEHTOCIIOCOOHOCTH Ha TI00aJbHOM PBIHKE
Poccun, a Ttakxke yCTpaHEHME NPENSATCTBUU JUIsl CO3JAaHHUS W Pa3BUTHUSA
BBICOKOTEXHOJIOTUYECKUX On3HecoB. Hemnb3st He 3aMeuarb, 4TO UHPOPMATHKA,
BBIUMCIIUTENIbHAS TEXHUKA M  TEXHOJOTHMM HW3MEHAT [MPAKTUKYIOLIYIO
IOPUCTIPY/ICHIIMIO U CAMU YK€ «JIYMAalOT Kak opucT». NHHOBanuu, Takue Kak
AJIEKTPOHHOE OOHApY>KEHHE M aBTOMATHYECKOE CO3/IaHHE JIOKYMEHTOB, YKe
OKa3BIBAOT CYIIECTBEHHOE BIIHSHUC HA PHIHOK IOPUINIECKUX YCIYT™.

Uto mpexacrasisier coboil OJoKYeiH ¢ mpaBoBoM Touku 3penusi? Ilo
muenuto JI. A. HoBocenoBoii — npencenarenss Cyna 1Mo MHTEUIEKTYyaJlbHBIM
npaBaM M JIOKTOpa IOPUIUYECKUX HAayK — OJIOKYEHH — 3TO KOMIIbIOTEpHAas
TEXHOJIOTHsI, TTOCTPOEHHAss Ha 0co0o0i cucteMe mudpoBaHus, MO CyTH Jea,
uHdopmalmonHas 0a3a, KOTopasi CTPOUTCS IO MPHUHITUITY 100aBIeHUS OJIOKOB,

! Cm.: Jlioboserko E.C. Hosarmu i mudpoBH3aIis B 3aKOHOTBOPYECKOM mpomecce / SI3bIK MpaBOTBOPUECTBA B
YCIOBUSIX IM(POBU3ANNH OOIIECTBEHHBIX OTHOIICHWH: COOPHUK HAY4YHBIX TpyRoB / mox obmi. pen. J.A. [amenmesa,
M.B. 3anouno. M.: HCTHTYT 3aKOHOAATENHCTBA M CPABHUTEILHOTO TPABOBENICHUS TP MpaBHUTEIbCTBE Poccuiickon
Oeneparmm: THOPA M., 2019. C. 159 — 160.

2 Cwm.: Tpynnesckuit FO.B. 3akoH Kak NaHHBIE B SH0Xy Lu(poBH3amuy // SI3bIK TPABOTBOPYECTBA B YCIOBHSAX
mudpoBu3anyy o0ecTBeHHbIX oTHomeHui... C. 71.
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ATO pACHPENCIECHHBIM pEECTp, HE HMEIOIHUKA €IuHOro neHrpa. llomb3a
OJIoKYeilHa COCTOMT B TOM, YTO XpPaHEHHE BCEX JIaHHBIX MPOUCXOAUT
OJTHOBPEMEHHO Yy BCEX MOJb30BaTENCH, T.€. 3Ty CHUCTEMY HEBO3MOXKHO
B3noMaTh. Yke B 2010 r. Omok4eiH moATBepaua CBOO 3(PPEKTUBHOCTH TpU
3alIMTE MOJIb30BATEIE OT MPOTPAMMHBIX omn6ok.'JI.A. ITarmeHIes cuuraer,
YTO  BJIEKTPOHHAs  IUIOMIAJKa  IMO3BOJSET  OOBEIMHUTH B  OJHOM
MH(OPMAIIMOHHOM U TOPTOBOM MPOCTPAHCTBE MOCTABIIMKOB U MOTpeOUTENeH
Pa3JIMYHBIX TOBAPOB U YCIYTr. 3aKa3UMKU MOJYy4YarOT BO3MOYKHOCTH IPOBOAMTH
AJIEKTPOHHBIE TOPTU - TEHIEPHI, ayKIHOHBI, 3alIPOChl LIEH U MPEAJIOKEHUH, a
NOCTaBUIMKM — Y4YacTBOBAaTb B MPOBOAMMBIX 3aKylKaX, pa3MellaTh
uHpopMaLlMIO O TMpeiaraeMod NpoAyKUMH U ycayrax. HM3gepxku
B3aMMOJICVCTBUS MHUHMMHU3UPYIOTCSA, @ ONEPALIMOHHBIE PUCKH COKPAIIAIOTCH,
BBIBOJISI OTHOIIICHUSI KOHTPAareHTOB Ha HOBBIM YpOBeHb 3I(PHEKTUBHOCTH H
JOBEPUSL.

Nmenno B XX BeKe YMHBIM KOHTPAKT YK€ SBISJICS KOMIIBIOTEPHOU
oporpaMMoii,  aBTOMATHYECKOE  HCIOJHEHUWE  KOTOPOM  COOTBETCTBYET
3aKpEIICHHBIM B MPOTPAMMHOM KOJI€ YCIIOBHUSAM, COJEpKAIIUMCS B OJIOKYEHHE.
Takum o00Opa3oM, JOrOBOp Takoro BUAA CaM HMCHOJIHAJICA MPU HACTYIUJICHUU
COOBITHI (TPUITEPOB), KOTOPhIE OBLUIM YyKa3aHbl JIMIAMH, 3aKJIHOUYHWBIIMMU
JOrOBOp, T.€. KOJA JOKYMEHTa B OJIOKUYEHHE aBTOMAaTHYECKH HaJENseTCs
IOPUANYECKOM CWJIOH UM paboTaeT 1O MPUHUUIY: «IOTOBOPHI JIOJIKHBI
coomopnarscs». A.M. CaBenbeB oOIpeAenseT CMapT-KOHTPAKT, Kak JOrOBOD,
CYLIECTBYIOIIMI B (hOopME MNPOrpaMMHOIO KOJla, MMILIEMEHTUPOBAHHOTO Ha
mwiarpopme  OJOKYEWH, KOTOpbId  oOecreyuBaeT  aBTOHOMHOCTb U
CaMOMCIIOJIHUMOCTh TAaKOro JIOroBOpa II0 HACTYIUIEHUM 3apaHee B HEM
OIIpeIeICHHOro 00s13aTenbeTBa”. Ha ceroaHAIIHMIA 1eHb CMAPT-KOHTPAKTHI YIKe
ABJSIIOTCS.  4acTbl0  IOPUAMYECKOM JAEATENbHOCTHM. B cetw  co3maroTcs
mw1atGopmMbel  JUII  COCTaBJEHUS  KOHTPAKTOB, KOTOpPHIE  IOPOKIAIOT
o0s3aTeNIbCTBA C  IOPUAMYECKOM TOUYkM 3peHus. biokyeitH wu30aBisier
KOHTPAareHTOB OT IJUTEJIBHOM MOJIrOTOBKA OYMayKHbIX JOKYMEHTOB, 3aMEHSS
UX Ha DJJeKTpoHHble. Takum 00pa3oM, TpaJULMOHHAS IOPUAMYECKAS
(amBOKaTcKasl) MpaKTUKa HAXOAMTCA IOJ YIPO30HM CO CTOPOHBI LHU(POBBIX
IOPUANYECKUX YCIYT, KOTOpBIE 3aMEHSAT aJBOKaTa B KayeCTBE OCHOBHOIO
NOCPETHHKA MEXAy TpaXxJaHaMM M 3aKOHOJATenbCTBOM. M ceronHs
MHHOBAIIMM M TEXHOJIOTMM MOOYXJAI0T HOBBIX WIPOKOB OCBaMBaTh HOBBIC
ppiHKM. KangmparamMmy Uil aBTOMaTv3alud  IOPUAUYECKUX  MTPOLIECCOB

! Cwm.: Briokueiin Ha IHKe Xaiina: IPaBOBbIE PUCKH H BO3MOKHOCTH/ OBIIas XapaKTepPHUCTHKA GIOKUEiH 1 ee BIHIHIE
Ha pasButue npasa/ A.1O. MBanoB (pyk. aBT. komt.), M.JI. bamkaros, E.B. I'ankosa u np.; Ham.uccnen. yn-T «Bsicmas
IIKOJTa SKOHOMUKWY», « TH-T mipaBa u pa3sutusa BIIID- CkonkoBo. 2-¢ m3a. M.: M31.mom Beiciieit mkosl SKOHOMUKH,
2018. C. 22.
? Cm.: Casenbes A.W. JloroBopHoe mpaBo 2.0: «yMHBIE» KOHTPAKThI KAK HAYATIO KOHIA KIACCHUECKOrO JOrOBOPHOrO
npaBa // BectHuk rpaxkaanckoro mpasa. 2016. Ne 3. C. 7
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BBICTYyMAalOT — TOWUCK kiueHToB, due diligence, smeKTpoHHAs pacchUIka M
OTOBeIIeHNEe, 00paboTKa TOKYMEHTOB, THUIIOBBIC COIJIAIICHUS W MPOYHE
TIPOIECCHI C BBICOKOMH CTENCHBIO YPEryTHPOBAHHS .

OtcyTcTBHE B MHPOBOM 3aKOHOAATEIHHOM MpPaKTHKE OQHUIIMAIBHOTO
craryca CMapT-KOHTpPakKTa 3aTPyIHSET pPEIIEHHE CIOPHBIX BOIPOCOB,
BO3HUKAIOIINX MPU HAPYLIEHUU YCIOBHUW €r0 UCITOIHEHUS, ITO KACAETCSA TAKKE
MEXaHM3MOB OCHapuBaHus B CyIJeOHOM mnopsanake. Ecim Mbl gomyckaem
BO3MOXXHOCTh OCHIapUBaHUs CMApT-KOHTPAKTOB HAa TE€X K€ OCHOBAHHUSX, YTO U
JUIS  JOTOBOPOB B JJIGKTPOHHOW (opMe, Mbl HEMHUHYEMO CTOJIKHEMCS C
OTCYTCTBMEM PEAJIbHBIX PBhIYAroB K HCHOJHEHHUIO KOHTpakTa. Hekoropsie
UCCJIEZOBATEeIM B CBSA3M C 3TUM TOBOPIT O «TOKEHU3AUUW» IpaBa (Kormaa
HAJIMYME TMpaBa ONPEACTACTCS TEXHOJOTHEH, a He Ha06op0T)2. Nuapivu
CJIOBaMH, CMAapT-KOHTPAKT TIOTEPSET CMBICH C OOpPaTUMOCTBIO CHCIKH.
CtopoHBI Takxke€ MOTyT OBbITh BBEJEHBI B 3a0JIy)KI€HHE HCIIOJIHEHUS CMapT-
KOHTPaKTa, B psJ€ IPOUCIIECTBUM TAKOW KOHTPAKT MOMKET CTaTh YIPO30OU
HEJICUCTBUTEIIBHOCTH  psifa  cruenok. lIpaBompuMeHuTEnbHass  MpakTUKa
[OKa3aja  HECOBEPIIEHCTBO  MPABOBBIX  MEXAaHU3MOB  HMCIOJIb30BAHUS
AJEKTPOHHOW HMGPPOBON TMOANUCU. YUACTWINCh CJlIydal MOIICHHUYECKUX
JNeHcTBU B cdepe peanu3aluyd MpaB Ha HEABMXKMMOE HMYIIECTBO MpU
JACTAaHIIMOHHOMW  MMOJAa4Ye€  JOKYMEHTOB,  CTaBIIEW  BO3MOXHOW  MpH
WCIIOJIb30BAaHUN YCUJICHHOW KBATM(UIIUPOBAHHOM DI,

OnHaKo Mbl HE MOXEM YTBEPKAATh, YTO OCITAPUBAHUE CMAPT-KOHTPAKTOB
SBJISICTCSl HEpa3penMon MpoosemMoil B cyaeOHOM mpakTuke. Tak, sBiaseTcs
HEBO3MOXKHBIM TpeOOBaHME O Tiepefadye YHUUTOXKEHHOW BEIIM WM
NPUHYIUTEIHOE WCIOJHEHHUE O00s3aTelIbCTBA, CBSA3aHHOTO C JIMYHOCTBIO
nowkHuKa” . Jlpyroif BOIpPOC, KOTOPBIH CIEAyeT Y4ecTh 10 MHEHHIO MHOTHX
uccieqoBaresiel mnpu BhIOOpPE peKUMa PEryIUPOBAHUSI CMAPT-KOHTPAKTOB —
3TO OrPaHUYEHHE OTBETCTBEHHOCTHU CTOPOHBI 3a COJEp)KAHHUE IOAOOHOrO
KOHTpakTa. B COOTBETCTBMM C TEM, UTO C MPABOBOM TOYKH 3PEHUS CMapT
KOHTPAaKT — 3TO KOMIBIOTEpHAs Mporpamma, KOTOpas OTCICKHUBAECT U
o0OecrieuyuBaeT MCIHOJHEHUE 00A3aTeNbCTB, CJIEAOBATEIbHO Yy  JIHOOOro
JOKYMEHTA €CTh aBTOP B MOCJIEIYIOIIEM BBICTYITAIOMINM KaK JIMIIEH3UAP, TAK CT.
1290 'K P®, aBTOp MOXET OrpaHUYUTH CBOIO OTBETCTBEHHOCTbH IO yIepOy,
HAHECCHHOMY MADPYrOif CTOPOHE IO YCIOBHS «KaK ecTh» . OTHeIbHbIC

! Cwm.: Tpynuescknii FO.B. 3akoH Kak mamHHBIe B 910Xy IugpoBmsaimy // SI3bIK MPaBOTBOPYECTBA B YCIOBHSX
IU(pPOBU3AIMY O0IIECTBEHHBIX OTHOMIeHHH... C. 67.

2 CaBenbeB A.M. HekOTOpbIe PHCKH TOKCHH3ALMH M OIOKYCHHHM3AIMH IPAXIAHCKOMPABOBBIX OTHOMICHHH // 3aKOH.
2018. Ne 2. C. 36— 52.

¥ Cm.: JTio6oserxo E.C. HoBammu i mudpOBH3ALNS B 3aKOHOTBOPYECKOM mpomecce // SI3bIK MpaBOTBOPUECTBA B
YCIOBHAX MU(POBHU3ANNH OOIIECTBEHHBIX OTHOMEeHHH. .. C. 161.

* Cw.: . 23 Tlocranosnenus Ilnenyma Bepxosroro cyma Poccmiickoit ®eneparu ot 24 mapra 2016 roma Ne 7 «O
TIPUMEHEHNH CyJJaMH HEKOTOPBIX MoNokeHnH [ paxknanckoro kopekca Poccuiickoit @eneparin 00 OTBETCTBEHHOCTH 32
Hapymrenue obs3arensctsy // CIIC «KoncynsrantILiocy.

® Cm.: Mamaesa H.B. Cmapr-konTpaxTsi / Hayka u obpasosanue ceromms. 2018, Ne 4 (27). C. 11-12
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HEMPaBOMEPHBIC YCIOBUS CMapT-KOHTPAKTa MOTYT KBATM(DHUITUIPOBATHCS IO CT.
178 TK P® «HenelcTBUTEIBHOCTh CAEIKH, COBEPIICHHON IOJ] BIUSHUEM
CYLIECTBEHHOTO 320y ACHHSI»,T.€. CTOPOHA, 3a0JIyK/1al01asCs OTHOCUTEIBHO
CIEJIKH, BIIpaBe MOTpeOOBATh MPU3HAHUS €€ HEJICUCTBUTEILHOU U BO3MECTUTH
MPUIMHEHHBIA yIIIepO.

C ropuanyecKor TOYKHM 3PEHHUSI K OCHOBHBIM ITPoOJeMaM peryIupoBaHUs
OoTHOIIEHNA B cepe mUPpoBOH AKOHOMHUKH OTHOCSATCS OOJIBIINE JaHHEBIE,
o0JlauHbIC BBIUMCIICHUS, TEXHOJOTHH OJIOKYEHH, KPUTITOBAIIOTHI, OPTaHU3aIINS
«AHTEPHET BEIIeH», BHEAPEHHWE TEXHOJOTHH MAIIMHHOTO OOeCIeueHuUs
(McKyccTBeHHbI mHTemiekt). [IoBOAS WMTOTH, HA HANI B3LUISLL, MOYKHO
MPENOIOKUTh, YTO TEXHOJOTUsI OJOKYEHHA MOIEPHUBUPYET IOPUIUYECKUN
Ou3HEC B 1€JI0M, TTO3BOJIUB COKPATUTh PACcXoJlbl U M30ekaTh (GaabCUPUKALIUN.
Bmecte ¢ Tem, mpodeccus IOpuUcTa HE HCUE3HET — «YMHOE IOKOJIEHUE
JOKYMEHTOB OyJIeT TO3BOJIITh COCTAaBJIAITh BBICOKOKAUYECTBEHHBIA TMPOEKT
(UEpHOBHMK), a IPHUCTBI CMOTYT COCPEAOTOYUTHCS Ha 0o0jiee TOHKHUX
dbopmynmupoBkax u neperoBopax. I[lo wmuenutro HO. B. TpyHuesckoro,
TEXHOJIOTUM OYIyT OYEHb IOJIE3HBI B CO3JaHUU BO3MOXKHOCTEH JIJIsl aJBOKATOB,
YTOOBI MM COCPEIOTOYUTHCS HAa HWHTEPIPETUPOBAHUU 3aKOHA, 3aHUMAsSCh
IpaBoOM, a HE aJIMHUHHCTPUPOBAHHMEM, B HACTOAIIEE BPEMS COCTABISIOIIEM
00JIbIIION 00BEM BPEMEHH.
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Jlpo3zooe llasen Ilasnosuy, | kypc
PUCKHN HEAOBPOCOBECTHOI'O FOPUNYECKOI'O BUSHECA

B cmamve paccmampusaemcs OesmenbHOCMb  HEO0OPOCOBECMHOZO
10pUOUYeCcKo2o OusHeca, pucku, KOmopvlM MO2Ym HOOBEPSHYMbCA ePaAXCOaAHe
npu obpawenuyu Kk COOmMeemcmeyiomumM KOMAAHUAM, d MAKdxHce NpeodnoHCeHus.
no ype2yaupo8anuio OaHHou cghepbi.

Knrouesvie  cnosa: wpuouueckuil  Ousmec, HeO0OPOCOBECMHOCY,
oKazaHue  KeampuyuposanHou wpuouyeckou nomowu 6 Poccutickotl
Deodepayuu, npago Ha NPeONPUHUMAMENLCKYIO 0esiMelbHOCb.

Koncrurymua Poccuiickon (De):[epaunﬂl rapaHTUPYeT KaxJIOMy IIpaBO Ha
CBOOOAYy MPEANPUHUMATEIIBCKON JIEITEIBHOCTH. OTOT AaCHEeKT CBOOOJIbI
JIMYHOCTH JIa€T MPAaBO YEJIOBEKY HA CO3/IAHWUE OpTaHU3alvid, TPEANPUITUNA, U3
KOTOPBIX OH OyJIET MOHETHU3UPOBATh CBOM JOXO.

[Tonp3ysick 3TUM MpaBOM, TpPa)xJaHE MBITAIOTCA CO3HaTh HOPUIAYECKHUE
KOMITAHUU JIJIsI OKa3aHUsI MPABOBBIX YCIYT HACEICHUIO U NPEANPUHUMATEIISIM.
Onnako Takue (GUpPMbI HE BCErJa OKa3bIBAIOTCS «YUCTHI Ha PYKy» U TOpOH
HEJIOOPOCOBECTHO  MCHOJIHSIOT CBOMM  OOSI3aHHOCTHM WJIM  CO3HATEJIbHO
MBITAIOTCS IOMOYb CBOEMY KJIIMEHTY 3aKOHHBIMU 1 HE3aKOHHBIMHU CIIOCOOAMH.

Jlabbl  mpuBecTH  Haubojiee  BEpPHOE  ONpPEACIICHUE  IOHSITHS
HEJI0OPOCOBECTHOCTh, HYKHO YCTAHOBHUTH JICKCHUECKOE 3HA4YCHHE TEpMHHA
«Heno0pocoBecTHBINY. «TonkoBbIN cioBapb» [[.H. Viakosa® AT HECKOJIbKO
3HAYEHUM JAHHOT'O TEPMMHA:

1. HedecTHBIN, HENOPSIOYHBI.

2. BBINOIHEHHBIN II0X0, HEOpEKHO, 0€3 JOCTAaTOYHOr0 yCepaus.

[ToaTomy aKTyaJbHBIM oynmet pPacCMOTPETH IIPOSIBJICHUE
HEeJ0OPOCOBECTHOCTH CPEIH IOPHANUYCCKMX KOMIIAHUM B JIByX dTHX 3HAUCHMAX,
YTO MO3BOJIMJIO OBI ITYy0K€e 0CO3HATh CMBICT U SIBJICHUE ATOTO ITOHSITHS.

IOpuanueckuit 6uzHec B Poccuu coCTOSIICS M UTpacT BaAXXHYHO POJIb B
oOcCIICUCHUH Pa3BUTHSA NPEANPUHUMATENIBCTBA B CTpPaHE, OJHAKO YacTh
IOPUIMYECKUX KOMITAHUM MTPAaKTUKYET 0€3 JTODKHOTO OIbITa, HE UMEsT XOpOoIen
penyrauuu. boiee Toro, Bce wHaiie OTKPHIBAIOTCS (DUPMBI-OJHOJTHEBKH, B
KOTOPBIX MPAKTUKYIOT HEOIBITHBIC IOPUCTHI, U, K COXKAJIICHUIO, TaKue (DUPMBI
JIOCTATOYHO YaCTO BMECTO KOPHUIAMYECKOW MOMOIIM MPEAOCTABISAIOT TOJIBKO €€
BUJIMMOCTb, YTO TPUBOAUT JIHMIIh K YCYT'YOJICHHUIO CI/ITyaHI/II/IS. Jli1st kaueHTa

! Cm.: Koncruryums Poccuiickoit Menepamuu (IPHHSATA BCEHAPOAHBIM TromocoBammeM 12.12.1993) (¢ yuerom
TIONPaBOK, BHECEHHbIX 3akoHaMu P® o nomnpaskax k Koncrurymmu PO or 30.12.2008 Ne 6-@K3, ot 30.12.2008 Ne 7-
K3, or 05.02.2014 Ne 2-®OK3, ot 21.07.2014 Ne 11-DK3) // C3 PD. 2009. Ne 4. Cr. 30.

2 Cwm.: TONKOBBII CIOBaph pycckoro si3bika: T.2 / mox pea. J. H. Vimakosa. — M.: Cos. summkir.: OTH3, 1938. C. 495.

¥ Cm.: OuUpMBI-OIHOTHEBKH: KAK BBISBHTH OMACHOrO KoHTparenta? // Tapaut.PY. [Dmextpommsii pecypc] URL:
http://www.garant.ru/article/1133726/ (nara oopamenus: 31.03.2020).
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CaMbIM B@XHBIM BOMNPOCOM SIBJISIETCS BBIOOp TPABHJIBHOTO BHEIIHETO
KOHCyNbTaHTa. HemaBHee  wucciefoBaHue, TOKa3ajao, 4YTO  TOJOBHHA
DECIIOH/ICHTOB ~ pa3phlBala KOHTPAKTHl C BHEIIHUMH  CIICIIHAHCTAMHU .
[IprymHamMy Yaime BCETO BBICTYIAIOT OTCYTCTBHE QJCKBATHOTO PEarnpOBaHMSI
IOPUCTOB HA 3ampoChl M HEBBICOKOE KadyecTBO UX paboTel. lmeHHO
HEJI0OpOCOBECTHAS JACATEIHPHOCTh FOPHAMYCCKUX KOMIAHUHN, OKa3bIBAIOIINX
YCIIYTH TIPEANPUHAMATEISIM B (PU3WYECKUM JINIAM BJIEUET 32 COOO0M Oebl s
JII0JIeH, KOTOPBIM TOTpeboBaach 1opuandeckasi moMoIs. Kak mpaBmio 3TUMu
JIOJIBMH PYKOBOJICTBYET JKa)k/1a HAXKUBBI, UM HEBAKHBI CyIbOBI JIFOJICH WITH Ke
OHM HE O00JaJal0T JOCTATOYHOM KBanu(UKAaIMel, HO CO3HaTeIbHO OepyT Ha
cebst paboTy, ¢ KOTOpOH OHHM HE CHOCOOHBI CIPABUTHCS, PYKOBOJICTBYSCH
KaKUMH-THOO0 CBOMMH JIMYHBIMU TIPUHITUTIAMH.

TpeboBanwms, TpeabsIBIsIEMbIE KINCHTAMH, OYCHb BBICOKU. MM HY)XHBI HE
TOJIBKO PEKOMEHJIAIIMA OMBITHBIX CIHEIUAMCTOB, a peIIeHue MpodiemM
KaueCTBEHHO M mpodeccroHambHO. Henp3si HE CcorimacuThes, YTO TOJBKO
BBICOKHMI YPOBE€Hb 3HAaHUN M HABBIKOB CIIELIMAIMCTOB CIIOCOOEH 00ECIEeYUTh
Ka4eCTBO OKa3bIBA€MBIX YCIIYT.

Hekotopeie ropuandeckre KOMIAHWM HE CTapaloTCs  IOBBIIIATh
KBAIM(UKALMIO CBOMX PAOOTHUKOB, YTO BO3MOXHO OCYILIECTBUTH TOJIBKO
MPOBOJS MOCTOSIHHBIE TPEHUPOBKU U OBICTPO MOTPEOIIsis Ti100aibHbIC 3HAHUS.
KpomMe ToOro, ypoBeHb MOJATOTOBIEHHOCTH IOPUCTa ONpEAENseTCs €lle |
BJIAJICHUEM TEMaTHKON 3apyOeKHOT0 3aKOHOJATENIbCTBA, C YUETOM aKTHBHOTO
pazButusi OusHeca B Poccunm npu B3aMMOACUCTBUM C HWHOCTPAHHBIMU
koMnaHusMu. [lo3ToMy MOXXHO CUHMTaTh, YTO TPAJUIMOHHOE pa3/ielieHHE Ha
CHELUAMCTOB «POCCUICKOrO TpaBa» M «MEXKAYHAPOAHOrO IPaBa» JIaBHO
ycrapeno. CoBpeMeHHbIH  IOpUCT  00si3aH  CBOOOJHO  paldoTaTh IO
MEXIYHAPOAHOMY KOHTPAKTy, a TakKe€ HMMETh XOpOIIME 3HaHUS B cdepe
IPOXOXKJICHHUS] KOHTpPaKTa uYepe3 BaMIOTHBIM KOHTpoib U T. M. OaHaKo
HEKOTOPOE KOJMYECTBO IOPUINYECKUX KOMITAHWM MPOAOJDKAlT padoTaTh Ha
«cTapoM Oaraxey, UCTOJb3ys JaBHO HApaOOTaHHBIE METOJUKH, HE CTPEMSATCS
pa3BUBAThCS U pa3padaTbiBaTh HOBBIE KOHIIEMIIMK PaOOThI, YTO MPUBOJUT K
neYyaJibHbIM  TOCJEACTBUSM, KOTOPBIMH MOTYT CTaThb HCIIOJb30BAHUE
yCTapeBIIETO 3aKOHO/IaTEILCTBA, HEBEPHOE HHTEPIPETALIUS CUTYAIIUH U JIp.

3nech  Ke CHeAyeT CKa3aTh O COXpaHCHHWHW KOH(UICHIMAIbLHON
uHdopmalMy, TMOJYyYEHHOM OT  KIHWEHTa, KOTopas  HYXIaeTcsi B
3aKOHO/IATEJIbHOM YpPETYJIMPOBAHUM TPU Ha3HAYEHWH OTBETCTBEHHOCTH 3a
HapylIeHWe COOTBETCTBYIOIIETO corjamieHus. [loaTomy cTropoHam ciemyeT B
JIOTOBOPE OTpa)kaTb HEOOXOJWMBIE TIOJIOKEHUS, TaK KaKk B OCHOBHOM
oOpareHue K CTOPOHHEH MOpHANYECKOM (UpME CBS3aHO C JOIMYCKOM K

Lo HyxHbI 111 KOMIIaHUN He3aBHCUMBIE IopHUCTH // LleHTp ropummdeckux yeayr «l apanT» [DIeKTpoHHBINA pecypc|
URL: http://legalru.ru/document.php?id=34237 (nata oopamenus: 31.03.2020).
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BaOXHEHIICH 111 KIMeHTa WHOOpPMAIMK, 4YTO MOXKET 00ecIeuynBaThCs
CaHKIUSIMH. MHOTHE HeT0OPOCOBECTHBIC IOpUANYECKIE (DUPMBI TOTOBBI TTIOUTH
Ha HapYIICHHE FOPHIANYCCKON 3THKM M MPOJATh JHYHYI0 HHOOPMAIHIO O
KJIMCHTE WJIM €ro Jeie, KOTOpas MOXKET CTaTh PEIIaloIuM (aKTOpOM B XOC
CyaneOHOT0 pa30oupaTeNIbCTBa, YTO BICUET 32 COOOM (PMHAHCOBBIC U MMHUJIKUBBIC
MOTEPH KIIUEHTA.

JpyruMm (akTopoM MOTYT CTaTh HEOIpaBIaHHBIC OXHUIAHHMS KIIMCHTA
OTHOCHUTEIIBHO 00beMa, CpOKa M CTOMMOCTH OKa3bIBaeMbIX yciyr. Kommanum
CIIOCOOHBI JIaBaTh HEJIOOPOCOBECTHBIC OOCIIAHUS O CpPOKaX M CTOMMOCTH,
KOTOpPBhIE MOTYT HE COXPaHHWTh CHIIy JIO IOJHOTO HMCIOJHCHHUS 00s3aTelIbCTB.
HekoTropbie NpenocTaBISIOT CBOM YCIYT'M TOJBKO IIPH YCJIOBHH II0YACOBOMU
OILIATHI, P 3TOM HE MMes MOAPOOHOro OTYeTa O MOTPAYCHHOM BPEMEHHU Ha
pEIICHHE €ro KOHKPETHBIX 3a7ad. Eciu ke 1o KaKMM-TO PUYUHAM Y KJIUCHTa
BO3HUKAIOT MPETEH3UH II0 IIOBOJY KadyecTBa OKa3aHHBIX YCIyT, TaKHe
KOMIIAaHUM B JIOTOBOPE HE MNPEayCMAaTPUBAIOT (HAaKTHYSCKOH BO3MOMXKHOCTHU
IPHUBJICYCHUS UCIIOJHUTEIIS K OTBETCTBEHHOCTH 3a JIONYIIECHHBIC OIIUOKH, TIPU
5TOM BHOCA B JOIOBOP TPYJAHO BOCIPUHUMAEMBbIC KIMEHTOM ITYHKTEHI,
CHUMAIOIIME OTBETCTBEHHOCTD 3 OIIMOKU MCIIOJHUTENS .

COOTBETCTBEHHO, MOJXKHO  CKa3zaTb, 4YTO JEITEILHOCTh  TaKHX
IOPUINICCKUX KOMITAaHUA MOKHO CUHTATh HE TOJBKO HEAO0OPOCOBECTHOM, HO U
KBA3U-IOPUINYECKON WITHA 1aK€ MOIICHHUYECKOM.

Kacaemo apyroro ompeneneHuss HETOOPOCOBECTHOCTH, MOXHO CKa3aTh,
YTO JIOBOJBHO YacTO KOMIIAHHMU IIBITAIOTCS OKa3bIBaTh Ha KJIMEHTA
IICUXOJIOTHYECKOE JaBJIeHHWEe, CKJIOHSS €ro K BBIOOPY cmoco0a perreHHUs
npoOJieMbl, TPH 3TOM HEIO0OPOCOBECTHO BBIACHSIS OOCTOSATEILCTBA JIeja.
NHorma oHWM HE Mar0T moapoOHON HWHGOPMAIMH O IIOJOXKHUTEIbHBIX WU
HETaTUBHBIX IIOCICACTBUSAX PEIICHHUS KIWEHTa, YTO MOXKET IPHUBECTH,
HaIpuMep, K JTUIICHUIO POJUTEILCKHUX MPaB OJHOTO M3 POAMTEIICH Ha peOeHKa
pu pa3130zlez.

Taxke B COBPEMECHHOM MHpE OOJBIIYI0 HHUINY 3aHAMAIOT «TaK
Ha3bIBACMbIC  HMHTCPHET-IOPHUCTHD, KOTOPHIC TIBITAIOTCS HAXHUTHCS Ha
HEITOATOTOBJICHHOCTH TpakaaHuHa. VIX craHmapTHBINR METOJ paOOTHI BRITJISIUT
TaK: B MHTCPHETE BCIUIBIBACT OKOIIKO, IJIC BUPTYAIBHBIA OIEpaTop IpeaiaracT
IIPOKOHCYJIBTUPOBATh TpaKJaHWHA. Jlajgee dYelmoBeK Hu3iiaraeT IpodsieMy, HO
HCYCPIBIBAIOIIE W IIONIarOBO HHUKTO €ro KOHCYJIBTHPOBATh He OyneT, a
IOTIPOCHUT TpHEXaTh B O(HC, IPU 3TOM BCSA CYTh pasroBopa CBEIETCS K TOMY,
YTO €My MOOOENIaloT, YTO €ro mpaBo OyaeT o00s3aTeIbHO BOCCTAHOBIICHO.
Jlasiee npyroii IOpUCT yroBapuBaeT KJIMEHTA MOANUCATh 10roBop. C mpaBoBoii

! Cwm.: Tabosu E.II. Kimouessie (aKTOpBl MOCTPOEHHS B3aUMOOTHOLICHUH IOPUINYECKON (UPMBI C KIMEHTaMH //
W3Bectust Poccuiickoro rocyiapcTBeHHOro reparorudeckoro yausepenrera uM. A.M. I'epuena. 2007. Ne 36. C. 20.

? Cm.: Monsikosa H.B., Momsikos B. B., Bapanosa }0.0. Kputepnn kayecTBa I0pUANYECKHX YCIYT, IPEJOCTABISIEMBIX
rpaxnanam // U3Bectus balikanbckoro rocynapcerseHHoro yauBepeutera. 2017. No 4. C. 471.
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TOYKA 3pEHHWs] B OTOM HET HHYEro IMPOTHBO3aKOHHOro. Ho wu BmomHe
J00POCOBECTHOM 3Ty NEATEIHbHOCTh HA3BaTh HEJb3sl.

Bonbmoe Mecto Ha pBIHKE MOPUAMYECKUAX YCIYT 3aHUMAIOT (PUPMBI,
OKa3bIBAIOIINE YCIYTH OAHKPOTCTBA HEPAIUBEIM MPEANMPUHUMATEISIM, TaK KakK
00JBIIOE KOJMYECTBO COOCTBEHHHUKOB KOMIAHHWM JKEJNAlOT MPEKPATUTh
JESTENBHOCTh FOPUINUECKOTO JIMIAa OBICTPO, BHITOHO U 6€3 mpobiieM. CeroaHs
ATOM JESITENHLHOCTHIO 3aHUMAIOTCS 3HAUUTEIbHOE YHCTIO (GUPM, KOTOpHIE
MPEIOCTABISAIOT MPABOBBIE yCcIyru OusHecy. [Ipuyuem cratucTka MOKa3bIBaeT,
YTO KaXKIBIHA TOJ| PACTET YMCIIO JIMII, OKA3bIBAIOIINXCS B CIIMCKAX GAHKPOTOB .
Kpome ToOro, orcyrcTBHe 4YETKOW CIEeNUAIM3allMd HA JIMKBHIAITMOHHBIX
mpolleccax HHUKaK HE CIOCOOCTBYET PEIICHHI0 MHOXKECTBAa MPOOJIEMHBIX
BOMPOCOB, KOTOpPbIE MOTYT BO3HHUKHYTH VYK€ IO XOJy peaau3aluu
HAMEYEHHOT'0, K Y€MY HCIIOJIHUTEJIh OKa3bIBaeTCsl HE TOTOBBIM. CyIECTBYET U
elie OJHO SBJIECHHE — OTKPOBEHHOE JKeJlaHhue TMOoObICTpee 3apadoTarth.
CrpaBeyIMBOCTH PajJid, HEIOOPOCOBECTHOCTh HOPUIMYECKUX KOMITAHWHA B
naHHOW cdepe MajieKko He BCerja SBISETCS HErpaMOTHBIM OTHOIICHHUEM K
npoIiecCy JUKBUIANKMUA. J[0CTaTOYHO YacTO MPOUCXOAT MOIMBITKH MPUMEHUTH
Ha TPAKTUKE «CEphIe» CXEMbl WJIM albTEPHATUBHBIC BapHAHTHI PEIICHUS
npoOieMbl, YTO TMPAKTUYECKH BCErga OOOpayMBACTCS OYECHb CEPhE3HBIMU
CJIOKHOCTSIMHM, YEM M 3aHUMAIOTCS OOJBIIMHCTBO IOPUINYECKUX KOMITaHUM,
OKa3bIBAIOIINX HEIOOPOCOBECTHBIC YCIYTH CBOUM KITHEHTAM".

C npyroil xe CTOPOHBI HEIOOPOCOBECTHOCTH IOPUIMYECKOro OuM3HEca
MOXHO paccMaTpuBaTh, KaK JKEJIaHWE HEUYECTHO HCIIOJHHUTH  CBOHU
00s13aTeNIbCTBA WJIM CO3HATEIIBHO OOONTH 3aKOHOAATENLCTBO IS PEIICHUS
IIPOTUBO3aKOHHBIX 3a/lay, 3aJaHHBIX KIUEHTOM, YTO CBUJIETEIBCTBYET O
IPEHEOPESKUTEITLHOM OTHOIICHWU K TpaBy. Tak, Hampumep, 3TU KOMITAHUU
OKa3bIBAIOT YCIYTH IO TIOCTPOSHWI0O B 3aKOHHOM IIOJIE CXEM IO
NPEJOTBPAIICHUI0 HAKOHOMHUYECKHX TmpectymieHuil. K  sxoHOMHYecKUM
NPECTYIJICHUSIM OTHOCSATCS HE3aKOHHOE MPEANPUHUMATEIBCTBO, HAJOTOBBIC
NpECTYIJICHHs], HapYyIIEHHE 3aKOHa TpHU IMpoleaype OaHKpOTCTBA, HAPYIICHUE
KOMMEpYECKOl TalHbI, 0OPMIICHUU CIENOK, UCIONB30BAaHUM IIEHHBIX OyMmar,
HapyllleHUEe TMPaBOBBIX HOPM B MPOIECCE MMIOPTHO-IKCIOPTHBIX. OIHUM U3
NPUOPUTETHBIX HANPABICHHUI HETOOPOCOBECTHON NEATEIBHOCTH IOPUINIECKIX
(GupM SBISIETCS OPUINUECKOE COMPOBOXKICHUE OM3HECA, TOITOMY a/IBOKATHI I10
YrOJIOBHBIM JIeJIaM KOMITAaHUH 3allUIIAI0T TPaBa KIMEHTOB, HCIONb3Ys 3HAHUS
HE TOJIBKO IOPHUCTIPYICHIIMH, HO U SKOHOMUKH, (PMHAHCOB M OyXTalTEpCKOTro
ydeTa, a TaKkKe TOTOBSAT OOBHHIEMBIX K JIOMPOCAM U JAPYTHM CJIEICTBEHHBIM
ACUCTBUSIM, TIPYU ATOM MPUHUMAS B HUX y4acTHe.

! Cwm.: BamkporctBa (u3mmi B poccHiicKuX cymax: craructuka // IlpaBo.py [Dmextpommsii pecype] URL:
https://pravo.ru/story/215039/ (zata o6paruenus: 31.03.2020).

2 Cw: KupeeBa M.M., Poutsikun E.I'. PBIHOK 10pHANYECKUX YCIYT IO JMKBHIANWK KOMIAHUHA // MOJIOROH ydeHBIH.
2016. Ne 28. C. 440.
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Nnu xe 5T KOMIAHWM NPUHUMAIOT y4acTUsi B HAJIOTOBBIX CHOpax U
MIOMOTAIOT HaHUMAaTeIl0 0e30MacHO YWTH OT YIUIaThl HaJoroB. Takke
FOPUINYECKHE KOHCYJIbTalluU HEZ00pPOCOBECTHO IOMOTat0T
MpEeANPUHUMATEISIM HUCIIOJIb30BaTh CEpbhle CXEMbI ISl yXoAa OT HaJ30pa
HAJIOTOBBIX OPraHOB, 4 TAKXKE B MPOIlecce 00XKaTOBaHNs MX pemenuii . Ho npu
ATOM, COOTBETCTBYIOLIME IOPUCTHI HECYT YTOJOBHYIO OTBETCTBEHHOCTH 34 CBOU
HE3aKOHHBIE JEUCTBUA.

Hecmyuaiino MpEeANPUHUMAIOTCS MONBITKU yperyiampoBaTh
IOPUANYECKYI0 JleATebHOCT B cdepe OusHeca, crenarb ee Oosee
KBAIM(UIIMPOBAHHOW U HCKIIOUUTH (akTop HeZo0pocoBecTHOCTU. Tak,
HalpuMep, CYIIECTBYeT MpoekT QemepampHoro 3akoHa «OO0 oOKa3aHWUU
KBaJU(DUITMPOBAHHOW FOPUAUYECKOM oMol B Poccuiickoi @ez[epaulzm»z.

B uucne nanbosnee KpUTHKYEMBIX MOJIOXKEHHI ATOTO MPOEKTa HAXOIUTCS
3amnpeT Ha OKa3aHHe KBATM(MUIIMPOBAHHONW IOPUANYECKON TOMOIIY BCEM, KPOME
TOro Kpyra cyObeKTOB, KOTOpblii ykazaH B cT. 3 Ilpoekra. «¥Opucram
KOMITAHWI ¥ TOCYUYPEXACHUIN OyJIeT pa3pellieHO OKa3bIBaTh MPABOBYIO MOMOIIIb
TOJIBKO CBOEMY pabdOTOJATENI0, @ HHOCTPAHHbBIE aJBOKAThl CMOTYT 3aHUMAThCS
TOJIKO BOMNPOCAMU HHOCTPAHHOTO M MeEXAyHapoaHoro mnpasa. IOpucrawm,
3aHATHIM cenlyac NPEANPUHAMATETBCKOM NEATEIBHOCTBIO Moo
BO3TJIABJISIIOIIMM  FOPUAMYECKUE (DUPMBI, 3aKOHOIPOEKT PA3pElIUT CTaTh
agBokaraMu 0e€3 3K3amMeHa. A PSIJOBbIE IOPUCThl KOHCAJITUHTOBBIX (PUPM
3aHUMAaThCAd MPOPECCUOHATBHON NESITeNbHOCThI0 He cmoryT». Ilo MHeHHIo
aBTOPOB  3aKOHOINPOEKTa, CYOBEKTaMH OKa3aHUs KBAJIU(PUIUPOBAHHOU
IOPUINYECKON TIOMOIIA MOTYT OBITh TOJIBKO (PU3MYECKHUE JIUIA, WMEIOIIHNEe
CTaTyC aJIBOKaTa, HOTapuyca, MaTeHTHOIO MOBEPEHHOI0, TUOO YUYEHYIO CTEIEHb
KaHAuJaTa WIK JOKTOpa HOpUIMYECKUX HayK. OUYeBHUIIHO, 4YTO KaMHEM
MPETKHOBEHHUS 37I€Ch SABJISETCS LIEJICHANIPABICHHOE OTPAHUYEHUE ITpaBa JIMIIA,
MUMEIOIIEr0 BBICHIEE IOPUIMYECKOE OOpa3oBaHUE, HO HE MMEIOIIEr0 CTaTyc
aJBOKaTa, HOTapuyca, JUOO YUYEHYIO CTElEHb HAa OKa3aHUE IOPUINYECKON
nomou. Takyke cuuTar0 HeMpUeMJIEMbIM HEOOOCHOBAaHHOE OTPAaHUYEHUE MPaAB
U cBOOOJ MpeACTaBUTENEH JTH000M, B TOM UUCIIE U IOPUIUYECKON, podeccun,
HE3aBHUCHMO OT TOTO, 4TO 3TO 060CHOBBIBACTCS GIIATHMH IIEIIAMH .

B ocranbHOM TpOEKT HE MpeajaracT 3HAYMMbIX HOBOBBEACHUU U
CTPOUTCS BOKPYI JAHHOW WJIEH, HE Pa3BUBasi WHbBIC BOIPOCHI, CBA3AHHBIC C
OKa3aHUeM KBaIM(UIMPOBAHHON rOpuAMYEecKOd momoiu B Poccuiickoit
®denepanuu, X0Ta CO3AaHUE ITOIO 3aKOHA UMEET LENbI0 YPErylIupoBaTh chepy

! Cm.: VronosHo-mpaBoBbie pucku topuctos // Legal Insight. [Dmexrpommbii  pecypc] URL:
http://legalinsight.ru/ugolovno-pravovye-riski-yuristov/ (nata obpamenus: 31.03.2020).

2 IIpoekr ®DenmepampHoro 3akoHa «0OO0 oka3aHWM KBaNMU(MUIMPOBAHHON IOPUAMYECKOW ToMom B Poccuiickoit
®enepaumn»  //  bromrerens  Bemmyck 11 (56).  [Dnexrpommbii  pecype]  URL:  https:/filling-
form.ru/blank_zayav/20500/index.htm|?page=2 (mara o6pamtenus: 31.03.2020).

¥ Cm.: 3akomommmn A.B. O npoekte (enepanpHoro 3akoHa «OO0 OKa3zaHMM KBaTH(DUIMPOBAHHON FOPHIMYECKOM
nomontu B Poccuiickoit ®enepanuny // Bectauk. 2009. Ne 2(6). C. 100.
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OKa3aHWUA OPUIUYECKHX YCIYyr, 4YTOOBbl YMEHBIIUTh PHUCKU OKa3aHUs
HEJI0OPOCOBECTHBIX YCIYT IOPUANUECKUM OU3HECOM.

be3ycnoBHO, UTO KOHIIETIIMSI CAMOTO MPOEKTa PETYISILIUU JaHHOU chepbl
3acIy’KUBAaeT OJIOOpEHHUs, TMOCKOJbKY B HACTOAIIEE BpeMs HEOOXOIUMO
KOMILJIEKCHOE  PEryJMpOBaHUE Kpyra BONPOCOB, HAIpPaBJICHHOTO  Ha
3G (PEeKTUBHYIO  pealu3alMi0  KOHCTUTYLIIMOHHOTO TIpaBa  KaXJAOro Ha
KBATU(PUIIMPOBAHHYIO IOPUAMUYECKYIO MOMOIIb, 3aKperyieHHOro B 4. 1 cr. 48
Koncturyun PO.

[ToaToMy crneayeT BBIACIUTH MPEAJIOKEHUS U TpPeOOBaHUsSA, COTJACHO
KOTOPHIM ~ MOXXHO  MHHHUMH3UPOBAThb PUCKHM  OT  HEAOOPOCOBECTHOMU
TSI TENBHOCTH IOPUINUECKOr0 Ou3Heca. 3HAYUT, MOXKHO TapaHTUPOBATH TOJIBKO
npodeccruoHaIbHOE JOOPOCOBECTHOE BBITIOJIHEHHUE BCEX MPOIIECCOB OKa3aHUs
YCIYTU, TO €CTh IOPUCT JOJDKEH OTBEYATh TOJHKO 3a CBOM JICHCTBUA MO €€
okazaHuo0. Hampumep, mpu oOKa3aHUU KOHCAJITHHTOBBIX YCIYT OH MOXET
00eCIeYnTh JOCTOBEPHOCTh M TOJIHOTY MPEIOCTABISIEMBIX CBEICHUHN, HO HE
MOXKET TapaHTUPOBAaTh MOJE3HBIM APQPEKT OT HCIOIB30BaHUSA PE3YNbTaTa
yCIyrd  KJIMEHTOM, B YaCTHOCTM TO, HACKOJBKO YyAA4YHO TOCTEAHHIMA
BOCIIOJIB3YETCSl TOJNydeHHOW uH(opMauueil. Beab IOCTHXKEHUE MOJIE3HOTO
addekTa OT yCayru 3aBUCUT U OT TOTO, KaK MPOUCXOJAUT €€ OTpeOJIeHUE, U OT
TOTr0, UMEIOTCS JIM OOBEKTUBHbBIC YCIOBUS JJI JOCTUKEHHUS MOJOXKUTEILHOTO
JUISL KIIMEHTA pe3yibTara. Takum 00pa3oM, TOCTHXKEHHE Tosie3Horo addekra ot
yCIIyT'H 00YCIIOBIMBAETCS] KaueCTBaMU M JEUCTBUSIMU HE TOJIBKO MCIOIHUTETS,
HO M TOTpeOuTenss yCIyrd, a Takke JPYrdMA  OObEKTUBHBIMU
00CTOATENHCTBAMH, HAIPUMED, ACHCTBUAMU TPETHUX JIMII.

JIeHiCTBUTENIbHO, HEe BCE B pa3peIlICHUH ITPaBOBOM MPOOIEMBI 3aBUCUT OT
IOpUCTA, U CYyAbHU, U UHBIC JOKHOCTHBIC JIUIA, BOBJIICYEHHBIE B ATOT MPOLIECC
TaK)Ke€ UTPAIOT B 3TOM OOJIBLIYIO POJib. Takke HE CTOMT 3a0bIBaThb U O CAMOM
KJIMEHTE, KOTOPBIA MOXKET COOOIIUTHh FOPUCTY HEAOCTOBEPHYIO HH(OpMAIUIO
WIM €€ HEIOCTATOYHOE KOJIMYECTBO, OCHOBBIBAsICh HAa 4YE€M IOPUCT Oyler
coBepiaTh OMIMOKHU. Takke KIMEHT MOKET HE BBINOJIHUTH WU HE MOJIHOCTHIO
BBINIOJTHUTh MHCTPYKIUMHU FOPHUCTA, YTO MOBJIEYET 3a COOON HEOJAronpusTHBINA
ucxon nena. IIpm 3ToM BUHBI IOpUCTa B IpousolequeM He Oyaer. Takum
o0pa3oM, HEYJIOBJIETBOPUTENIbHBIN pPE3yJbTaT HE O0O0S3aTENbHO SBISETCA
CJIE/ICTBUEM HEHAJUJIeKAlIero KauecTBa paboOThl ropucTa. EcTecTBEeHHO,
Pa3HOPOJHOCTh PbIHKA HE CIIOCOOCTBYET Pa3BUTHIO MPABONPUMEHUTEIHLHOM
OPAaKTUKA B 3TOM cdepe, TeM HE MEHee, HapsAay C CYIIECTBYIOIIUMU
MHCTUTYLMOHAIBHBIMU 3allpeTaMH, Pa3BUTHIO IIUBUIM30BAHHOW KOHKYpPEHLUU
criocoOcTBOBaIa OBl pa3pabOTKa U BHEAPEHUE KOACKCOB THKH, HAPABJICHHBIX
Ha MSTKOE pEryJMpoBaHUE OTACNIbHBIX CEIMEHTOB pBbIHKA, KOTOpbIE U
OKa3bIBAIOT HEJJOOPOCOBECTHBIE YCIYTH HACEIECHUIO WM OU3HECY.

o1



BrimensnokeHHOe SBISIET NPUMEP MIMPOKOTO pPacupOCTPAHEHUs] Ha
MIPAKTUKE MPOSIBJICHUM HET0OPOCOBECTHOCTH MPU OKa3aHUM MPABOBBIX YCIIYT
IOPUNYECKIMHI KOMITAHUAMHU. be3yCloBHO, rpak/iaHe UIyT Ha OOJIBIION PHUCK,
HaHUMas Ha paboTy MOoAOOHBIE (QHUPMBI, TaK KaK HEBO3MOXKHO OJIHO3HAYHO
CKa3aThb HACKOJBKO KA4YECTBEHHO OHU IOAOWAYT K PEUICHHI0 KOHKPETHOTO
Bompoca W OyIeT JM OHO B MPHUHIMIE 3aKOHHBIM WM K€ OHU B IENIX
COOCTBEHHOHN BBITO/BI 3a0yayT O MpoOiieMax YeloBeKa U HEOOXOIUMOCTU
OECpEeKOCIOBHOTO HCIOJHEHHS CYIIECTBYIONIMX TpeOOBaHUII K CBOEH
npodeccun. IloaTomy cymiecTByeT ocTpasi TMOTPEOHOCTh B CO3JaHUU
OpPraHU3allMOHHO-TAKTUYECKUX PELICHUA W MPUEMOB JUJISl MPECEUECHUS TaHHBIX
00CTOATENBCTB, KOTOPHIE BIEKYT 3a COOOUN UyJOBHILHBIE TTOCIEACTBUS KaK JJIs
YyeloBeKa, Tak M s obOmiectBa B 1enoMm. K coxaleHnio, B OCHOBHOM
HEZ0OPOCOBECTHOE HCIOJHEHHE CBOMX OOS3aHHOCTEH IOpUCTAMU SIBISIETCS
ATUYECKOU KATErOPUEN U PETYIUPOBAHUE TAHHBIX ITPABOOTHOILIEHUN BO3MOXKHO
JIVIIb BHECEHHEM WU3MEHEHHMM B KOJEKCHI dTUKHU. J[pyruM BapuaHTOM pELICHHUS
JAHHOM TPOOJEMBbI, MO MOEMY MHEHHIO, MOXET CTaTb CO3JaHUE€ E€IUHOTO
peecTpa HEIOOPOCOBECTHBIX  IOPUAMYECKUX KOMIIAHUK, aHAJIOTMYHOMY
CYILLECTBYIOIIEMY [JIsl TOCTABIIMKOB, HE COOJIONAIOIMIMX OOS3aTEIbCTBA IO
KOHTPAakKTy. TemM caMbIM rpakJlaHe CMOT'YyT OLEHUTh penyTanuio GUpMbl, Kyaa
OHH XOTAT 0OPAaTUTHCS, I MUHUMHU3UPOBATH CBOU PUCKHU.
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[Dnextponnsiii pecypc] URL: http://legalinsight.ru/ugolovno-pravovye-
riski-yuristov/ (nata oopamenus: 31.03.2020).
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Jlponosa Anacmacus Heopesna, 1 kypc macsucmpamypul

DJIEKTOPAJIBHBIN FOPUCT: IIOUEMY HEJIOBPOCOBECTHOCTD
CTAHOBUTCS HOPMOI?

B cmamve paccmampusaemcs  npobrema  HeO0OPOCOBECMHOCMU
INEKMOPAIbHLIX — I0pucmos.  Bwlogueaiomcsi  @epcuu  mo2o,  NoYemy
INEKMOPAIbHbIE I0PUCTIBL  YXO0O0SAmM U3 NPAB0B8020 NOAA 8 NOJUMUYECKYVIO
KOHBIOHKmMYPY. AHanusupyemcsi onvlm y4acmus asmopa 6 OpaHu3ayuu u
npogedeHuy U3OUpamenbHblX KAMNAHUL C MOYKU 3PEHUs Npaeoeou OYEeHKU
INEKMOPAILHBIX USP USHYMPU.

Kntouesvie cnosa: snexmopanvhblii opucm, v160psl, 000pOCO8eCMHOCb
8 npaese, HedoOPOCO8eCMHOCMb, NPABOBOeE No.Jle.

B Hamel crpaHe riaBHBIM NPOSIBJEHUEM «HAPOIOBIACTHS SBISIOTCA
BBIGOPBI U pedeperaymbl. YacTs 2 crateu 32 Koncruryumn PO sakperuiser
paBo IpakJiaH U30upaTh U OBITh U30paHHBIMH, TO €CTh MPABO HA PEATU3ALINIO
KaK AakKTMBHOIO, TaK M [aCCUBHOTO u30upaTenbHOro mnpasa. ['paxkiane
Poccuiickoit deaepaiiuy y4acTBYIOT B BLIOOpAaxX Ha OCHOBE BCEOOIET0 PaBHOIO
U TIPSIMOTO M30UpPATEIBLHOTO MpaBa Mpu TallHOM TrojocoBaHuu. COryiacHO CTaThe
3 denepanbHoro 3akoHa «O0 OCHOBHBIX TapaHTUAX W30UpATENBbHBIX MPaB U
npaBa Ha ydactue B pedepenayme rpaxkjaan Pdy, KoTopelil peryimupyer
OpraHu3alMi0 U MPOBEJICHUE BBHIOOPOB M pedepeHAyMOB, Y4acTHUE TIpak/iaH
Poccuiickoit denepanuu B BeiOOpax u pedepeHiymax sBiseTcsl CBOOOIHBIM U
,Z[O6p0BOJIBHI>IM2.

[TockonbKy BBIOOPHI MTPAIOT 3HAYUTEIBHYIO POJIb B JKU3HU HE TOJIBKO
Hale, J1a U Jo0OW CTpaHbl, B KOTOPOW CYIIECTBYET JaHHBIA WHCTHUTYT,
BaXHBIM SIBJISIETCS. OOECIEYEHHE BO3MOXKHOCTH pealu3alud H30MpaTeabHOro
npaBa. OnHako B XoJie (eAepalbHbIX U PETHOHAIBHBIX H30MPATEIHLHBIX
KaMraHui, BOZHMUKAET MHOXXECTBO 3aKOHOJATENIbHBIX MPOOJIEM, CBA3AHHBIX C
OpraHu3aluell U IpOBEJECHUEM BBIOOPOB BCEX YPOBHEH, YTO B CBOIO OUEpEdb
TpeOyeT HEOOXOJUMOCTh aHajdM3a 3aKOHOJATENbCTBA M MPAKTUKUA €ro
OPUMEHEHUs] U Ha 3TOM OCHOBE COBEPIICHCTBOBaHME A(P(HEKTUBHOCTU
M36UPATEILHOTO 3aKOHOAATEIbCTBA .

! Cwm.: Koucruryrmst Pocemiickoiit deneparii. TIprmsiTa BceHAPOIHBIM ronocoBanneM 12 nexa6ps 1993 . (¢ yuerom
TIONPaBOK BHECEHHBIX 3akoHaMH PD o mompaskax k Koncrurymmu PO ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-
®K3, ot 05.02.2014 Ne 2-®K3, or 21.07.2014 Ne 11-OK3) // C3 PD. 2014. Ne 31. Cr. 4398.

2 Cm.: MenepanbHsiii 3akon o 12.06.2002 N 67-®3 (pex. ot 05.04.2016) «O6 OCHOBHBIX FAPAHTHSX M3GUPATETHHBIX
1paB U IIpaBa Ha y4actue B pedepenmyme rpaxaan Poccuiickoit ®enepanuny // C3 PD. 2002. Ne 24. Cr. 2253.

¥ Cwm.: Koxopun H.C. HeKkOTOpble aCIIeKThI MOATOTOBKH 9IEKTOPAaNbHOrO IOpHCTa // M36MpaTenbHas cucTema
Poccuiickolt Pesepaumnn: BYepa, ceroaHs, 3asTpa. MaTepualibl MEKPErHOHAIBHOTO HayYHO-TIPAKTHIECKOTO CEMUHApa.
OrtsercrBennsit penakrop T.B. Cemnenxas. 2019. C. 76 — 79.
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Hepenko ydacTHMKM W30MpaTENbHOTO TMpoliecca HE 3HAOT, KaKuM
00pa3oM OHU MOTYT pean30BaTh CBOU IpaBa, KAaKU€ BO3MOXKHOCTH €CTh JIJIS UX
3aIUTHl B CJIy4ae HAPYIICHUS W YTO B IPHUHIIUIIC SBISACTCS HapyIICHHEM
M30MpaTeIbHBIX MPaB TPaXIaH COTJIACHO JACHCTBYIONIEMY 3aKOHOATEIILCTBY.
Kangummarel Ha  BBIOOpPHBIE JOJDKHOCTH  3a4acTyl0  CTAJKHBAIOTCA C
HapyIICHUSIMU UX TPAaB CO CTOPOHBI MOMUTHYCCKAX CONMEPHUKOB YK€ BO BpeMsI
BBEIOOPOB, BBIHY)KJICHBI 00pAIIaThCs K IOPUCTY M30MPATEIHbHOM KaMITAaHUH WIIH
AIEKTOPATHLHOMY IOPHUCTY.

ITo mHenmro mpe3ugeHta PoHAA MPaBOBBIX MpoOJIeM Qeaepain3Ma U
mectHOro camoympasnenus C. B. KaGpimesa', 3a1a4a 1eKTOpanbHOr0 IOPHCTA
3aKJTIOYAeTCS B TOM, 4YTOOBI «OOECIeYnBaTh 3aKOHHOCTH BBIOOPOB» W
«TpeoTBpaIiaTh HAPYIICHUS N30UPaATEIIBHOTO 3aKOHOAaTeNIbcTBa». C TaHHBIM
MHEHHEM TPYJIHO HE COTJIACUTHCS, BEIb JEHCTBUTEIBHO 3ajada JIF0OOTro
IOpUcCTa, B Kakoi Okl chepe oH HU padoTal, 3aliuTa 3aKOHHbIX UHTEepecoB. U B
IPOJIOJDKEHHE OTOTO MHEHUs TmpesuaeHT OoHaa MpaBOBBIX MPoOIIEM
denepanu3Ma U MECTHOTO CaMOYIIPABIICHUS 3asBIIACT, YTO «BCE OCTAJIbHOE —
ATO JIeJI0 TMOJUTTEXHOJora, a He topucta. Opucrt nomkeH OBITh W3 3TOTrO
mpoliecca MCKIoUeH». UTO OH MMEEeT B BHAY IOJ «BCEM OCTalbHBIM»? [lpu
ATOM MO MHEHHIO HEKOTOPBIX MOJUTKOHCYJIbTaHTOB B 2019-2020 roay
MOHAJI00MTCS OOJBIIE DJIEKTOPATbHBIX FOPUCTOB, YEM JTO HYKHO OBLIO
00bI4HO. [Toyemy ke MPOUCXOAT TAKUE U3MEHEHUS?

OnHako IS pacCMOTPEHHUSI TE€Mbl HCCICIOBAHHUS HEOOXOJIMMO TaKkKe
ONPENCIUTLCSA, KaKhe Y4YaCTHUKH (CyOBEKTHI) H30MpaTeIbLHOI0 IIporiecca
OOBIYHO HYXJAIOTCS B 3allluTe CBOMX IpaB. Mcxonss w3 COOCTBEHHOTO
JOBOJIBHO 0Oratoro ombITa padOThl B IIEPUOJ TOJATOTOBKHM M IIPOBEICHUS
BBIOOPOB, MOT'Y CKa3aThb, YTO HanboJjiee BOCTPEOOBAHBI AJIEKTOPATHHBIC IOPUCTHI
cpeau KaHAUAATOB W TOJUTHYECKUX MapTHH, KOTOPBIE SIBHO CTPEMSTCA U
UMEIOT BO3MOYKHOCTbH 3aHSTh JIMIUPYIOIINE MO3UIIMU B AJICKTOPAIbHON TOHKE.
IIpu >TOM HE Bcerja IOPUCTHI MMEIOT II€JIbI0 CBOCH JIESITEIBHOCTH WMEHHO
3aIIUTy MPaB U 3aKOHHBIX HHTEPECOB CBOMX JIOBEPUTEICH.

Kak mpaBuno, paborarome Ha BbIOOpax U oOecreuruBaronme
JEATEIIbHOCTh B MPABOBOM II0JIE CBOMX KaHJAWJAATOB AJICKTOPabHBIC FOPUCTHI
00BEIMHSAIOT B paMKaX CBOUX «IIOJHOMOYHI» HE TOJIBKO CaMy 3allluTy
WHTEPECOB, HO TAKXKE SBIISAIOTCS YIMOJHOMOYEHHBIMU JIMIIAMU M JIOBEPEHHBIMU
JUIIaMU  KaHauaaTtoB.  Hepeako wuWx  HagensioT eme W QyHKIUSIMH
MOJIMTTEXHOJIOTOB. B CBSI3M C 3TUM OHHU BBIHY)XICHBI BECTH aruTallMOHHYO
KOMITAHHWIO, CIEUTh 3a JIOKYMEHTaMH, I[I0JaBa€MbIMH KaHAWIATOM B

! Cm.: 3aaua 571eKTOPATBHOrO IOPHCTA — PEJOTBPALICHHE HAPYIICHHIT H30MPATENLHOTO 3aKOHOAATENECTBA: SKCIEpT //
REGNUM. Undopmarmonsoe arenrctBo [dmekrponnsiii pecypc] URL: https://regnum.ru/news/polit/1791972.html
(mata obpamenust: 01.04.2020).
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n30UpaTesibHyl0 KOMHCCHIO, TPEJICTABISATh MHTEPECHl CBOETO JIOBEPUTENS B
n30upaTesbHON KOMUCCHH U TaK Jajee.

[lomumo 93TOro, IOpPUCTHI HE JOKHBI 3a0bIBaTh U O CBOEH
HEIMOCPEACTBEHHO IMPAaBOBOM paldoTe, KOTOpas 3akioyaeTcs B OrPOMHOM
o0beMe MOHUTOPUHTA JEHCTBUH COMEPHUKOB, TIOMCK HapYIICHUH B
aruTallMOHHBIX MaTEPUAIIOB KOHKYPEHTOB, a KaK CIJIEJICTBHE HAMKMCAHUE JKAJI00
B u30uparenbHble KOMHCCHHU, OO0XKaJIOBAaHWE WX pEIIEHUH B Cylde U
IIPEJICTABICHUE NHTEPECOB CBOETO KaHIN1aTa WK MOJUTHYECKON TTapTUH.

B Teopun Takoro pona nesaTenbHOCTh KaKETCsl OJlaruM JeJIOM, OJTHAKO Ha
IIPAKTUKE BCE BBITJBIAT COBEPIICHHO HE TaK. JJEKTOPAJIbHBIA FOPUCT, KaK U
m000# pabOTHUK CBOEro padoTojaTessi, 3aMHTEPECOBAaH B JOCTHIKEHUU TOTO
pe3ynbTara, KOTOPBIM NPOAMKTOBAH OOIIEH MENbl0: JIOCTHYb IMOOenbl Ha
BBIOOpAX M IOCTaBUTh HEYJ0OCTBA APYTHM YYACTHUKOM TOHKH.

B TEOPETUUECKUX MUCTOYHUKAX KacaTeJIbHO MTOHATHS
«HEIOOPOCOBECTHOCTHY CYILECTBYET MHEHHME, UYTO 3TO HApYILIEHHE MPUHLIMIIA
N00OpPOCOBECTHOCTH YYACTHUKOB IPABOOTHOILICHUM, 4YTO, KOHEYHO, BIIOJHE
nornyHo. Hampumep, E. A. CyxaHoB oTMeudaer, 4YTO «CYOBEKT
HEZIOOPOCOBECTEH B TOM Cilydae, €CJIM, COBeplIasi JEHCTBUSA, OH 3HAII WU MOT
3HATh O (hAKTAX, JCIAIONMX E€ro IMOBEICHHE YNPEUHbIM» . OJHAKO HEPEIKO
IOPUCTHI BBIHYKJACHBI UATH HA TAKUE «YIIPEUYHBIC» NEUCTBUS IIyTEM HaIlMCAHMUS
&Kano0, MmoApbIBa UMMKA JAPYTrUX KaHAUAATOB U T.1. IIpoumcxoaut 3to m3-3a
IIPOCTOIO JKEJIAHMS IOIY4YUTh TOHOpap. M 3nexropanbHBIX HOPUCTOB B 3TOM
MO’KHO HIOHSITh, BE/Ib OT OOJIBIIETO KOJIMYECTBA «T'PSA3MU» PACTET pa3Mep OIIaThl
ux pabotel. YeM rpszHee, TeM dpdextuBHee. [10cKkoIbKy ke Takoe MOBEICHHUE
HOOLIPSIETCA CO CTOPOHBI HEIOCPEICTBEHHBIX YYACTHUKOB JJIEKTOPAJIBHOIO
polecca, TO OHO U CTAHOBUTCS HOPMOW.

[Io MoeMy MHEHHUIO, 4acTO AJIEKTOpalbHbIE FOPUCTHI 3JI0YNOTPEOIISIOT
IIPaBOM CBOEro0 KaHAMJATa Ha 3alIUTy €ro IpaB, KaKk Obl CTPaHHO 3TO HU
3Byuasio. [lo maenuro B. W. Kpycca «HeoOxoauMoi BHEITHEN MPEAnOChIIKON U
OPU3HAKOM  3JI0yNOTPEOJIEHHWs TPAaBOM  BBICTYNIAET HaJIW4YuEe Yy JIMIA
COOTBETCTBYIOUIETO CYOBEKTHBHOI'O IIpaBa WM IIyOJUYHOTO IPABOMOYUS.
OpHako 3JI0ynOTpeOsIIOT BCE-TaKM HE ITHUM CYOBEKTHBHBIM IPABOM, a TOM
NPAaKTUYECKOW (B CHJIy €€ HE3alpelieHHOr0 XapakKTepa) BO3MOXHOCTHIO,
KOTOpasi BHEIIHMM OOpa3oM COOTBETCTBYET COJEPKaHUI0 CYyOBEKTUBHOIO
NpaBay” 1 3asBISETCS CYOBEKTOM, B HAIIEM CIIydae JIeKTOPAIbHBIM FOPHUCTOM,
KaK peayu3aliys MpaBa Ha 3allUTy U30MpaTeabHbIX MpaB KaHauaara. B cBs3u ¢
YeM  HEraTUBHBIE CTOPOHBI  JEATEIBHOCTH  DJIEKTOPAJIBHBIX  IOPUCTOB
3aKJIIOYAIOTCS HE TOJBKO B MX HEJOOPOCOBECTHOCTHIO B IpaBe, HO €IE U B

! CyxanoB E. A. OcylecTBieHHe TpaB U HCIONHeHHe oOs3anHHOCTeil: paxcaanckoe mpaBo (yuebuuk) // 3-e u3n.,
niepepa0. u gor. M.: 2008. Tom 2. C. 76 — 79.
2 Kpyce B.W. 3noymorpebienue npasom: yuel. mocobue. M.: Hopma, 2010. C. 227.
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3JI0yMOTPEOJICHN WMU TPABOM pPaad CBOCH HCKIIIOUHMTELHO (PUHAHCOBOM
BBITOJIBI.

Ho mpwu 5TOM MBI HE HODKHBI 3a0BIBATH O TOM, YTO HACTOSIIIUKA FOPUCT —
ATO NPEICTABUTENH MPABOBOTO IOJA, & HE MOJATHYECKOro. M HecmoTps Ha
crenuuky paboOThl B TEepUOA H30MpaTEIbHBIX KaMITAHHWM, ACATEIHHOCTH
IOPUCTA HaIMpaBJCHA HA PEUNICHHE BOMNPOCA C IOPUIANYECKON TOYKH 3PCHMUS.
NMeHHO TI03TOMY KalloOBI, KOTOpBIE HAMPABIAIOTCSA JJIEKTOPATbHBIMHU
IOpUCTaMU B U30MpaTEIbHbICE KOMUCCUHM B TIEPUOJ MOATOTOBKU K BhIOOpaM HE
OCTalOTCS HE 3aMEUYEHHBbIMHU. TaKxe IMOMJICKAT PACCMOTPEHUI0 U HMCKOBBIE
3asBJICHUS, HAIIpaBJIsieMbIe B Cy1IcOHBIC MHCTAHIINU.

Ha wmoil B3rmsaa, Kak deloBeka, OOJQMaromiero OMBITOM pabOThl B
n30MpaTeIbHBIX KOMHUCCHSIX B TIEPUOJ OpraHU3alMU W TMpoBeaeHus EaumHbIX
JHEW TOJIOCOBAHUSI, BCA H3Ta MOJUTUKO-TIpaBOBasi paboTa, a dalle 4YUCTO
MOJIMTUYECKasl, JJII CcaMoro u30MpaTeNbHOTO Mpollecca HECET TOJIbKO
HEraTWBHBIC TMoOcHeACTBUA. Jleo B TOM, 4YTO KajgoObl, MOCTYIAIOIIUE B
U30UpaTebHbIE KOMHUCCHH, JIOJUKHBI  OBITb  PACCMOTPEHbI TEMH K€
KOMHCCHUAMH. A B ciyyae, €Clid JBa IPOTUBOOOPCTBYIOIIMX KaHIUJIaTa
BCTYMAlOT B BBIOOPHYIO TMeEpenajky, TO, B JIOOOM ciydae, HEBOJIbHBIM
YYACTHUKOM CTAaHOBHUTCS W KOMHCCUA. TO 3KE€ caMoe IPOUCXOJUT H C
CylleOHBIMU JIeJlaMU: BCTyMas B TsDKObI, HANpaBICHHBIE HA MOJPBIB UMHUJDKA
OPYroro KaHauaaTa, 3JIEKTOPaJIbHbIE FOPUCTHI BTSITMBAIOT B 3TH IPOLECCHI U
TEX JIML, KOTOPBIE OJKHBI 3aHUMATHCS OpPraHU3alMeld TOro, pagu Yero BCE
coOpanuch, a WMEHHO BbIOOpOB. Takke y4uThIBas TO, YTO CaMbIM
3 PEeKTUBHBIM CHSATHEM TPOTUBHUKA C TPEABBIOOPHOM TOHKHU SBIISIETCS
UCKJIFOYEHUE €ro W3 CHUCKOB KAaHJIWJATOB HEIMOCPEICTBEHHO IIEpEN JTHEM
roJIOCOBaHUS, & PACCMOTPEHUE TAKUX JIE]T HE MOXKET MPOUCXOUTH 0€3 ydacTus
n30UpaTeIbHONM KOMUCCHM, TMPEICTAaBUTEIEM KOTOPOM, Kak MpaBWiio, Ha
YpOBHE, HANpUMEpP, TEPPUTOPHUATBHBIX H30UPATEIbHBIX KOMUCCHU SBJISETCSA
npejacenaresib, pacCMOTPEHHE TOJO00HBIX Jed MPUBOJUT K JECTPYKTUBHOMY
ahdexTy ¢ TOUKM 3peHHUs opraHu3aluu mpouecca. M 3To0 HE 3aBUCUT OT
pelIeHus Cya.

Bynyuu cBuaerenem mogaoOHBIX CUTYyallMid MPU OpTaHU3alUd BHIOOPOB B
NPEACTABUTEIBHBIA ~ OpraH  MECTHOTO  CaMOYIPABJIEHUS  HAa  YPOBHE
TEPPUTOPUATILHON HN30UpaTeIbHOM KOMHCCUHU, a TakKe IpU OpraHu3alliu
BBIOOPOB BBICIIIETO JIOHDKHOCTHOTO JIMIIA CYOBEKTa Ha ypOBHE M30MpaTeIbHOU
koMmuccun cyonbekra Poccuiickoit ®Depepanuu, U MapajuieIbHO UMes
BO3MOKHOCTB OOIIATHCS C DJIEKTOPATBHBIMH IOPUCTAMH, MOTY C YBEPEHHOCTHIO
CKa3aTh, YTO UX JIEATEJILHOCTh JOJDKHA OBITh 3aKIIOYEHA HCKIIOYUTEIHHO B
paMKax TmpaBoBOoro mnoisisi. Bce mnonuThYecKkWe Wrphl  JOJKHBI  BECTH
MOJIUTTEXHOJIOTH, a IOPUCTHI TIHIATENIBHO OIICHUBATh OOOCHOBAaHHOCTh W
Pa3yMHOCTb MMOJIa4M 5Ka00 W UCKOBBIX 3asiBJICHUN. B MpoTUBHOM cilydae Takas
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HEJI0OPOCOBECTHOCTh, KOTOpasi, K COXAJICHHUIO, BHOCUT JI€CTPYKTHBHBIC
COCTAaBIISIIOLIME B  JICSITEIBHOCTh KOMHUCCHUM, CTAaHOBUTCS HOPMAaJbHBIM
sBiieHreM. Besb 3a cBOIO paboTy 3€KTOpaibHbIE IOPUCTHI MOIYYAOT OOJIbIITNE
JICHBI'Y ¥ BBICTPAMBAIOT I1€JIbIe OM3HECH Ha KOHCTUTYIIMOHHO HEeTPHEeMIIEMON —
«TPSI3HON» — NEATEIIBHOCTH.

YuuteiBas ~ crnenupuKy — W30MpATETBHOTO  3aKOHOAATENBbCTBA, K
COXKaJICHUIO, HE TPEACTABIIACTCS BO3MOXKHBIM BHECTH U3MEHEHUSI, PEIIatOIIM
o0pa3oM  OrpaHMYMBAIOIIME  BO3MOXXHOCTH  JJIEKTOPAJbHBIX  IOPHCTOB
BBITIOJIHATHh (DYHKIIMU MOJUTTEXHOJIOTOB U COCTABIIATH KAJIOOBI «PAU KAJIO0»,
a HE BOCCTAHOBJICHUSI HApYIICHHBIX M30UpaATEIbHBIX U WHBIX IIPaB U CBOOO]
KaHAUIaTOB.
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3enenosa 3nama Braoucnaeosna, I kypc macucmpamypol
I[MTPECTYITIHBIE ®OPMbI BU3HECA

B cmamwve paccmampusaiomcs  6onmpocvl  npumeHeHus  y20108HOU
0OMEEeMCmMEEHHOCMU NPU HENPABOMEPHOM 8eOeHUU IOPUOULEeCK020 bu3Hecd.

Kniouegvie cnosa: npaeo, wpuduyeckuti Ousmec, Yy20l106HOe NpaAso,
He3aKOHHOE NPEONPUHUMAMENbCNEO.

CraBst BOMpOC O MPECTYIMHBIX (opMax HOPUIAIECKOTO OM3HECa, BHAYAE
HEOOXOAMMO OIpENSIUThCA, Kakod HWMEHHO Owu3Hec OyaeT CUHUTaThCs
IOPUINYECKAM B pAMKaX KOHKPETHOM paOOThI.

K npumepy, npu nmomMoiu IprUcTOB MOXKET OCYIIECTBIISIETCS HE3aKOHHAs
GaHKoBCKas aeaTenbHocTh (cr. 172 VK P®Y), mim x npumepy Jleranusamus
(OTMBIBAaHME) JEHEXKHBIX CPEACTB WJIM HWHOTO HMYIIECTBA, MPUOOPETEHHBIX
JIMIIOM B pe3ysibTaTe coBepileHus: uM npectyrvieHus (ct. 174.1 YK P®), Ho atu
nessHdsT He OyayT OTOXIECTBIEHBI C IOPUAMYECKMM OH3HECOM, a,
CJIEIOBATENIbHO, HElNb3sl OyJeT TOBOPUTh O HUX, KaK O MPECTYIHBIX (opmax
IOpUIMYECKOr0 Or3Heca.

Hcxonst U3 BBILIEU3TI0KEHHOTO, BUJIUTCA 1ieecoo0pa3HbiM, K (opmam
IOPUJIMYECKOT0 OM3HECAa B YKA3aHHOM KOHTEKCTE OTHECTH MAESATEIbHOCTh B
00J1acTH MpaBa, TO €CTh CBSI3AHHYIO C OKa3aHUEM HOPUANYECKON TOMOIIH.

Jlanee HEOOXOAMMO pa3o0parbCsi C TOHSITUEM «IIPECTYMHOCTH». B
JaHHOM paboTe MPEeCcTymHbIM OyAET MPU3HABATHCA, TO, YTO MPSIMO 3aMpelieHO
VYronoBubM kojiekcoM PD (nanee — YK PO). [Ipu 3ToM MOTYT CyllleCTBOBaThH U
CYILLIECTBYIOT JACHCTBHUA, HE MOAMNAAAIOUIME TOJ YTOJOBHBIE 3aIlpPEThl, HO HE
ABJISIIOLMECS NpaBOMEpHbIMU, JlaHHas Kkareropust JesHUd He Oyner
paccMaTpUBaThCs B HaLIEH MyOIMKalUK, B CUILy OTPAHUYEHHOT0 00bEMa.

Takke NUCKYCCHOHHBIM SIBJIIETCSI BOIIPOC, YTO SIBJISIETCS NPECTYITHBIM:
OpraHu3anus JeSTEIbHOCTH WIX k€ TO Ha 4TO OHa HampasiieHa? Hamu Oynyt
paccMOTpPEHBI J1Ba MO/IX0/1a K YKa3HOU MpodieMe.

K npecrynHOi oOpraHu3anyy OPUAAYECKOW JESITENBHOCTH MOYKHO
OTHECTU HE3aKOHHOE MPEIIPUHUMATENIBCTBO B Chepe FOPUIUIECKUX YCIIYT.

JlaHHOE NPECTYIUIEHUE PACHPOCTPAHEHO B COBPEMEHHOW pPEANBHOCTH,
KOrZla FOPUAMYECKUE YCIYTH OKa3bIBAIOTCS JIMIIAMHU, HE HMMEIOIIHAE Ha 3TO
npaBa, Kak oO0Opa3oBaTEeIbHOIO ILI€H3a (XOTS B HACTOSIIEE BpPEMs HJET
Y)KECTOUCHHUE TPABUI, KaCAOIIMUXCA BO3MOXXHOCTH JIHMIAM, HE HMEIOIIUM
IOPUANYECKOr0 00pa30BaHUsl OKa3bIBaTh OPUAUYECKUE YCIYTH, K IPUMEPY, K
psAly NPEICTaBUTENBCTB B CYAE MAOIMYCKAKOTCS TOJBKO JIOAW C BBICIIUM

! Vronosusiit konexc Poccniickoiit ®enepammn ot 13.06.1996 Ne 63-®3 (pex. or 27.12.2019) // C3 PD.1996. Ne 25. Cr.
2954,
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IOPUNYECKIM 00pa3oBaHUEM), TaK W COOTBETCTBEHHON OpraHU3allOHHO-
mpaBoBoii ¢dopmbel. JlanHOoe gesHue moamamaer mox cr. 171 YK PO
«Hezakonnoe npeonpunumamenscmeoy.

B coorBerctBun ¢ 4u. 1 cr. 171 YK P® OcymectieHue
MPEeANPUHUMATEIBCKON JEATEIBHOCTH 0€3 perucTpaiuu Wik 0e3 JIUIEH3UU B
ClIy4asix, KOorja Takas JMIEH3Hs o0si3aTeNbHa, €CIM ATO JESHWE MPUYUHUIIO
KpYOHBIA  ymiep0 TrpakgaHaMm, OpraHU3allksM WIA TOCYJapCcTBy Ju0O
CONPSHKEHO € U3BJICUEHUEM JI0X0/1a B KPYITHOM pa3Mepe.

Conepxanve TOPU3HAKOB  COCTaBa  NPECTYIUICHUS  PaCKPBITO B
Iocranosnennn Ilnenyma BC PO ot 18.11.2004 Ne 23'. CornacHo craTbe 2
'K PD’ JNESITETbHOCTh ISl TIPU3HAHUSA €€ MNPEAIPUHUMATEIHCKOM HOJDKHA
COJIEpXKaTh CIIEIYIOIINE CYIIHOCTHBIC TMPU3HAKU: a) OBbITh HampaBlieHA Ha
CHUCTEMAaTUYECKOE IMOJYyYEHUE TMPUOBUIM OT TMOJb30BAHUS HMMYILECTBOM,
OpOJIaXh TOBApOB, BBITOJHEHUS pabOT WJIM OKa3aHus yciyr, O0)
OCYIIECTBIIATHCS CAMOCTOATENILHO U B) Ha CBOM puck. dopmasnbHble NMpU3HAKU
3aKOHHOTO MPEINPUHUMATENBCTBA HE SBJISIOTCS 0053aTelIbHBIMUA NPU3HAKAMU
IPECTYIIEHUsI, MPEAYCMOTPEHHOTO paccMaTpuBaeMoil crarbeil. OTCcyTCTBHE
OJIHOTO WJIA HECKOJBKUX U3 3TUX (OpPMaJbHBIX YCJIOBUH 3aKOHHOCTH
IpeANPUHUMATENBCKON AESITENIbHOCTA KaK pa3 U 00pa3yloT paccMaTprUBaeMbIid
coctaB mpecrymieHus. B coorBerctBun co cr. 23 'K P® rpaxkaganuH umeer
IpaBO 3aHUMATHCS MPEANPUHUMATEIILCKON JIEATEIbHOCTBIO C TOM YHCie U 0e3
o0pa3oBaHUsl IOPUIMYECKOTO JHIA, HO TOJBKO B Clydyae PErucTpalud B
Ka4eCTBE UHIUBUYAIBHOTO MPEINPUHUMATEIIE C MOMEHTA TAKOE PETUCTPALIUH.

[Tonq nmoxomoM B KOMMEHTHUPYEMOM CTAaThb€ IMOHUMAETCS BBIPYYKa OT
peanu3anuu ToBapoB (paboT, yciyr) 3a MEpHOJl OCYLIECTBICHUS HE3aKOHHOU
IpEeANPUHUMATENBCKON JIeATeIbHOCTH 0€3 BbIUETa MPOU3BEICHHBIX JHUIIOM
Pacxo0B, CBA3AaHHBIX C OCYIIECTBICHUEM HE3aKOHHOW MPEAITPUHAMATEIBCKOM
NEATEIBHOCTH.

CyObeKkTHBHAsi CTOpOHA JAHHOIO MPECTYIUIEHUS NpPEACTaBisieT coOoM,
OpU 3TOM B JAaHHOM CIIy4ya€ yMBICET MOXET ObITh, KaK NpPSIMbIM, TaKk U
KOCBEHHBIM. B TeKkcTe CcTaThM yKa3aHUs Ha KOPBICTHBIM MOTHB HET, OJIHAKO
YCTaHOBJIEHUE €T0 NOJAPAa3yMEBACTCHI.

CyObeKTOM TMpecTyIUIeHUs, B HAlleM Clydae sBJISETCA  JIHMIIO,
3aHUMAIOIIEE FOPUIUYECKON JEeSATENbHOCThIO 0€3 perucTpaluu craryca
WHUBUIYaJIbHOTO IPEITPUHUMATEIIS.

Hcxonst U3 BBIIEU3IIOKEHHOTO, MOXHO CHAENIATh BBIBOJA, O TOM, YTO
HE3aKOHHOE MPEANPUHUMATENILCTBO B cepe IOpUINYECKON NeATEIbHOCTH 10
(akTy «O0OBIYHBIN» YTOJIOBHBINA COCTAB.

! Cm.: Tocranosnenne ITnenyma Bepxosroro Cyma P® or 18.11.2004 Ne 23 (pex. ot 07.07.2015) «O cymeGHoit
MIPaKTHKE TI0 JIejlaM O HE3aKOHHOM IpenpuHuMaTenseTe» // Poccuiickast razera. 2004. Ne 271.

2 Cm.: I'paxkmanckuit komeke Poccwuiickoit @eneparmn (dacts mepsast) ot 30.11.1994 Ne 51-®3 // C3 PD. 1994. Ne 32.
Cr. 3301.
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Ilepeiinem KO BTOpPOM 4acCTW HAWIETO HccienoBaHusa. Ko HE3aKOHHOM 110
CMBICITY J€ATEIbHOCTU FOPHUCTOB MOKHO OTHECTH K mpumepy cr. 195. YK PO
Henpasomepuvie  Oeticmeus npu  6ankpomcmee, c1t. 196. YK PO
lIpeonamepennoe bankpomcemeo, ct. 197. Quxmusrnoe 6bankpomcmeo.

Bce aTu neiicTBrs TPOU3BOIATCS FOPUCTAMU, ISl TTOJYYEHUS BBITObL, TO
€CTh IOPUCTHI OKA3bIBAIOT IOPUINYECKYIO TOMOIIb JJIs1 OJYYEHUS U3HAYaIbHO
HEMPAaBOMEPHOT'0 Pe3ybTaTa.

B nagame pazbepem ct. 195 YK P®, B nanHOW cTaThe pedb HIET O
IPOTUBOINPABHBIX JEUCTBUSAX MPHU OCYIIECTBICHUH MPOLEAYpbl OAHKPOTCTBA.
Jucno3uiivisi B 3TOM 4YacTU HOCUT OJaHKETHBIM xapakrtep. sl mpaBUIbLHOTO
npuMeHeHus 1aHHou crarbu YK cnepyer n3yunts @enepanbHbId 3aKOH OT 26
oktsaops 2002 r. Ne 127-®3 «O HECOCTOATEIBHOCTH (GaHKPOTCTBE)» .
CornacHo 3ToMy 3aKOHY OAHKPOTCTBO O3HAuYaeT MPU3HAHHYIO apOUTPaKHBIM
CyJIOM HECHOCOOHOCTh JIOJDKHMKAa B TOJHOM OOBEME YIOBJIETBOPUTH
TpeOOBaHUSI KPEIUTOPOB MO JIEHEKHBIM 00s3aTeNbCTBAM M UCIHOJIHUTH
00s13aHHOCTh MO yIUIaTe 00A3aTEIbHBIX IUIATEKEN B TEUEHHE TPEX MECSIIEB C
MOMEHTA, KOTJla HAacTylujia J1aTa UX WUCIOJHEHUs. B OTHOILIEHHH KpeIWTHBIX
opranmzanuii aeiictyet denepanbhbiii 3akoH oT 25.02.1999 No 40-d3 «O
HECOCTOATEIIBHOCTH (OAHKPOTCTBE) KPEAUTHBIX OpraHU3aIIAN.

K mpenmery npecrynnenus, npeanycMorpeHHoro cT. 195 YK, otHocarcs:
UMYIIIECTBO; MMYIIECTBEHHbIE 00s53aTEIbCTBA; CBEACHHUS 00 MMYIIECTBE;
OyXTaJITepCKME U HWHbIC YYETHbIE JOKYMEHTBI, OTPAXKAIOIIUE SKOHOMUYECKYIO
NEATEIIBHOCTh MPEAIPUATHS.

OObeKTUBHAsE CTOpOHA SBJSIETCA COCTAaBHOM M BKJIOYaeT B ce0s
HECKOJIBKO 00f3aTEIbHBIX MPU3HAKOB: JE€IHHUE, COBEPIIAEMOE B Pa3IMUHBIX
dbopmax; MociaeACTBUS B BUJE KPYNMHOro yiiepOa 3aMHTEPECOBAHHBIM JIUIAM;
OpUYMHHAS CBS3b MEXAYy JIeSTHUEM U MOCIEACTBUAMH; OOCTaHOBKA,
CBUJETENIbCTBYIOIIAS O HAJIWYMM NPU3HAKOB OaHKpOTCTBAa. B yrojmoBHOM
KOJEKCE 3aKpEIJIEHBI Ceyrone GopMbl 3alpelICHHBIX AEUCTBUI: COKPBITHE
UMYILECTBA WJIM UMYIIECTBEHHBIX 00S3aTENbCTB, CBEACHUI 00 MMYILECTBE, O
€ro pasMepe, MECTOHAXOXKJEHUU JUOO0 MHOM HH(OpManuu 00 HMYLIECTBE;
nepegadya  HMMYILIECTBA B HHOE  BIAJEHUE; OTYYXKJICHHE HMMYIIECTBA;
YHUUTO)XKEHHE MMYIIECTBA; COKPBITUE, YHHUUYTOXKEHUE, (aabCUPUKALIUS
OyXrajaTepCKUX M MHBIX YUETHBIX JOKYMEHTOB, OTPAXKAOIIMX YKOHOMHUYECKYIO
JESTENbHOCTh XO3SIMCTBYIOIIUX CYObEKTOB.

CocraB mnpecrymiieHuss — MarepuaibHblid. [IpecTyruieHne OKOHYEHO B
MOMEHT MPUYUHEHHUs KpymHoro yiiepoa. Pasmep ymiep0Oa, onpenensieMoro Kaxk
KPYIHbIN, ONPEEIeH 3aKOHOAATENEM KaK yliepOd B CyMMe, MpeBbliaromen 1
MiH. 500 ThIc. pyounieit (mpuMeuanue K c¢T. 169 YK POD).

Lew: ®enepanpHblif 3aK0H 0T 26.10.2002 Ne 127-D3 (pen. ot 27.12.2019) «O HecocTosTenbHOCTH (0aHKPOTCTBE)» (C
W3M. ¥ JIoI., BeTyll. B cuity ¢ 08.01.2020) // C3 P®. 2002. Ne 43. Ct. 4190.
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CyObeKTUBHAsI CTOPOHA XapaKTEPU3yeTCsl YMBIIIUIEHHON ()OPMOIT BUHBI.

B naneHeiimem nmoapo6Ho paccmotpuM cT. 196 VK PO.

HemnocpenctBeHHblii OOBEKT — OTHOUIEHUS W 3aKOHHBIE WHTEPECHI
YYaCTHUKOB SKOHOMUYECKOU NEeATEIbHOCTH, VHMBUTyJIbHBIX
MpeANpUHUMATENCH M KOMMEPYECKHX OPTraHU3aluid, KOTOPHIM NPHYUHSIETCS
Bpel TMpU OCYIIECTBICHUU MpeaHaMmepeHHoro OaHkporctBa. Ilpemmer
MPECTYIUICHHUS - ICHE)KHBIE 0053aTeNILCTBA U 00s3aTENbHBIC IIATEKH.

OOBeKTHBHAsE CTOPOHA XapaKTEpU3yeTCs ACSTHUEM, IOCIEACTBUSMHU B
BUJIE KPYITHOTO yilepOa v NIPUIMHHOM CBSA3BIO MEX 1y HUMHU. ClielyeT OTMETHT,
YTO B JAHHOM CJIy4ae JACsHUE MOXXET ObITh COBEpIICHO B (opme NeiCTBUI
(Oe3neicTBUSA), KOTOpPbIE TMOBJIEKJIM HECIOCOOHOCTh JIOKHHUKA B IOJHOM
o0beMe YIIOBIETBOPUTh TPEOOBAHUSA KPEIUTOPOB WIIM BHECTH O0A3aTEIbHBIE
miatexu. COCTaB MPECTYIUICHNS — MaTepuanbHblii. CyObeKTHBHAS CTOPOHA
XapakTepu3yeTcsa YMbIIUIEHHOW ¢opmoi BuHBL. [Ipu »TOM 3akoHOAaTelNb
BBIZICJISIET MOTHUB Kak 00s3aTelibHbld CYyOBEKTUBHBIA NpHU3HAK. BUHOBHBIMA
JNEUCTBYET B TMYHBIX MHTEpECAX UM B MHTEPECAX APYTUX JIMII.

Hakonern, paccMotpum ct. 197 YK PO: « DukTHBHOE OAHKPOTCTBOY.

JlanHasg HOpMa SIBJISIETCSI HOpPMa OCTAaeTCsl HEBOCTPEOOBAHHOW MOTOMY,
yT0 O(QUIMATLHOE OOBSBJICHUE O CBOCH HECOCTOSTEIBLHOCTH (UTO paHee
SBJISJIOCH OCHOBAaHUEM JUJIsl MPUBJICYEHHUS] K YIOJIOBHOW OTBETCTBEHHOCTH) B
HACTOSAIIMNA MOMEHT HE SBJIIETCSA COIVIACHO 3aKOHOJATENIbCTBY O OAaHKPOTCTBE
OCHOBAHMEM JUIsl IPU3HAHUS GaHKpoTOoM . TaKUM 06Pa30M CTaThs B HACTOSIIEE
BpeMs (PaKTUYECKU HE IPUMEHSIETCS.

B 3akimoueHuum K JaHHOM pa0oTe MOXHO CJAelaTb BBIBOJ, 4YTO
npecTynHble (OPMBI FOPUAMYECKOr0 OW3HECA MHOTOIPAaHHBI W CO3JAIOT
BBICOKYIO OOLIECTBEHHYIO OMACHOCTbh, TaK KaK COBEPIIECHUE MPECTYIIEHUM OT
JHOJEH, KOTOpBIE JOKHBI OXPaHATh 3aKOH MMEIOT 0ojiee BBICOKHI YPOBEHb
OOLIECTBEHHOM OMAaCHOCTH.
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Kawnurxosa Kpucmuna Baoumosna, |l xypc
[MPUHIUNIT JOBPOCOBECTHOCTHU B FOPUJIMYECKOM BU3HECE

B cmamve npedcmaeéneno obocHosamue  0obpocosecmHOCmMU 8
KOHmMeKcme 10puouiecko2o ousneca. AHanuzupyromes u npuoosmcs npucyuue
NPUHYUNY 00OPOCOBECMHOCMU Yepmbl, KOMopbvle OOJIICHbI CONYMCMBO8AMb
peanuzayuu 1opuoudecko2o busHeca, a makaice popmupyemcs ooujee noHamue
«npuHyun 0obpocosecmuHocmu 8 opuoudeckom ousuecey. Ilpusoosmcs
npumepvl HapyueHus NPUHYUNA 000pOCo8eCmMHOCIU 8 IOPUOUYECKOM OU3Hece.

Kntouesvie  cnosa:  0obpocogecmuocmv,  wpuoudeckuii  OusHec,
3AKOHHOCMb, NPABO, NPUHYUNDL.

HenaBHo Bomeqmuii B POCCHUUCKYHO IIPABOBYIO PEAIbHOCTH IMPUHLMII
TOOPOCOBECTHOCTH TIOKA OCTAETCSl MAJIONOHSTHBIM OOJIBIIMHCTBY HE TOJBKO
MPAKTUKYIOMMUX FOPUCTOB, HO U YYEHBIM. MeXay TE€M 3TOT NPUHIUI HUMEET
pEATbHOE COJICPKAHUE KAK B JIOKTPUHAIBHOM pa3pese, TaK U B MPAKTUUECKOM
kimoue. He sBISAIOTCS 3€Ch UCKIIIOUEHHEM U IOPUINYECKUI OM3HEC, KOTOPHIM
OONBIIMMK TEMIIAMH PAa3BUBAETCS M HAOMpPAET TMOMYJSIPHOCTH CpEeau
MPAKTUKYIOIIUX FOPUCTOB.

B I'K P® npunmun 100pOCOBECTHOCTH OTHECEH K OCHOBHBIM HayajaaM
IPaXJIAHCKOTO 3aKOHOJATeNbCTBA, a MMEHHO M. 3 cT. 1 'K PO — «llpu
YCTAHOBJICHUM, OCYIIECTBIICHUM W 3allATe TPAXKIAHCKUX TNIpaB MW IMpHU
UCTIOJIHEHUU  TPAXJAHCKUX  OOA3aHHOCTEM  YYaCTHUKH  TPaKIaHCKUX
IPaBOOTHOLIEHUI JOJIKHBI IEMCTBOBATH JOOPOCOBECTHO.

Kak crout 3ameTuTh, coaepaHue MPHUHIUIIA JOOPOCOBECTHOCTU B CT.
1TK P® He packpeBaerci. K cokaneHuro, pOCCHUHCKOMY IOPHUCTY
MaJIOU3BECTHA U JOKTPHUHA, MOCBSLIEHHAs 3TOMY IpuHuuny . Ho B TO *e
BpEMsI OIPEJICICHHBIE BBIBOABI MOXKHO caenaTh u3 Tekcra 1. 3 c¢T. 307 I'K P,
corinacHo kKotopoi «lIpu ycTaHOBIeHHH, UCTIOIHEHUH O0S3aTEIbCTBA U TOCIE
€ro IMpeKpamieHus: CTOPOHbI 00s13aHbI AEHCTBOBATH TOOPOCOBECTHO, YUUTHIBAs
npaBa U 3aKOHHBIC MHTEPECHI APYT ApPyra, B3aMMHO OKa3biBask HEOOXOAMMOE
COJICEUCTBUE ISl TOCTHUKEHUS LIeTTU 00s13aTEIhCTBA, & TAKXKE MPEIOCTABIISS APYT
Ipyry HeoOXoamMyro HH(GOPMALHIO» . B CHIy TONKOBAaHHS 00EHMX JAaHHBIX
HopMm [K P®, omHMM H3 OCHOBHBIX JJIEMEHTOB COAECPKAHUS IPUHLHUIA
T0OPOCOBECTHOCTH MOKHO yKa3zaTh — OO0S3aHHOCTH CTOPOH MPABOOTHOIICHUS
YUYUTBHIBATh MPABA U UHTEPECHI IPYTOM CTOPOHBL.

! Mpunmun  go6pocosectHocTH. OTaenbHbIE acHeKTh. OGS3aHHOCT JIOSIBHOrO MOBEACHHS B KOPIOPATHBHBIX
OTHOIICHHSAX 1 Zakon.ru [DmexTponHbIit pecypc] URL:
https://zakon.ru/blog/2018/09/02/princip_dobrosovestnosti_otdelnye_aspektyobyazannost_loyalnogo_povedeniya_v_ko
rporativnyh_otnosheniy (zata o6pamenus: 02.09.2018).

Ipaxnanckuit  xomekc Poccumiickoit ®eneparmu (K PD) 30 mostopst 1994 roma Ne 51-®3  //  CIIC
«KoncynsrantlIntocy.
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Ecnu B rpaxkmaHCKOM 3aKOHOAATEIBCTBE MBI MOXXE€M HAWTHU XOTS U HE
4ETKO C(HOPMYIHPOBAHHOE OMPEICICHUE TEPMHHA <«JT0OPOCOBECTHOCTHY, €r0
HEKWE MPU3HAKU W YEPThl, IPUTOJIHBIC JJIS JAJLHEUIIIErO CO3JaHUsl TEPMUHA,
KOTOPBIA MOKHO OBIJIO OBl MCIOJIb30BaTh B MHOTO(YHKITHOHATIHLHOM aCIIeKTe,
TO C JIETQJbHBIM TEPMHHOM «OH3HEC», TeM 0oyiee — «OPUAMUYECKHI OU3HEC)
BCE€ 3HAYUTEJIHO CJIOKHEE: IAHHBIX MTOHATHI 3aKOHOAATEIIBLCTBO HE COJEPIKUT.

CnoBo  «100pOCOBECTHOCTBY HUMEET JOBOJBHO PACHpOCTpPaHEHHOE
HCMOJIb30BAHUE TMOCKOJIbKY NMPUMEHSETCSI KaKk Ha OBITOBOM YPOBHE, TaKk U B
acriekTe nmpaBoBoM. OAHAKO CTOUT 3aMETUTh, YTO U TaM U TaM JIAaHHBIA TEPMUH
UMeeT OJWHAKOBOE 3HAYEHHE KaK, TO — «BBIIIOJIHEHO Ha COBECTbHY,
«Ka4ECTBEHHO» W «100POKAYECTBEHHOY. [ToaTomy CJIOBO
«J100POCOBECTHOCTHY» MOXHO MTPUMEHUTH U K CJIOBOCOUYETAHUIO «HOPUIAYECKUN
ouzHec». Tenepb CTOUT pacCCMOTPETh 3TO KaK COBOKYITHOCTh OHSTUH.

«bu3Hec» BO MHOTOM MOKHO OTHECTH Kak MpearpuHUMAaTEeIbCKas
NEATEIIbHOCTh, U CaM TEPMUH «IIPEANPUHUMATEIIBCKON JEITEIbHOCTHY» MOXKHO
pacmiipoBaTh TaK KakK OCOOBIM CTHJIb XO3SWCTBOBAHMS, KakK MPOIIECC
OpraHM3allMi M OCYIIECTBJICHUS JEATCIBbHOCTH B YCJIOBUSAX pBIHKA, Kak
B3aMMOJICHCTBHE DA3IMYHBIX CyOBEKTOB pblHKA © T.0.'. OXHAKoO Takas
dbopMynupoBKa Morjia Obl MOJONTH U K CIIOBY «OM3HEC», €Ciau Obl HE ObLIO
TEpPMUHA «OpUIWYECKHUi». [JaBHOE OTIWYME IOPUAUYECKOro Ou3Heca OT
IpEeANPUHUMATENBCKON JACSITENBHOCTH 3TO TO, YTO MNPEANPUHUMATENbCKON
JEeSATEIbHOCTBI0O MOTYT 3aHMMAThCA JIMIA, HE UMEIOIIKE Ha TO 00pa3oBaHUS,
naHHoe TmojoxeHue 3akpersieHo B ['K P®. IOpuauueckuit 6u3Hec OCHOBOM
ce0si MMEeT KakK pa3 TaKu AEATEIbHOCTh JIIOJEH, OCHOBAHHYIO Ha BBICIIEM
IOpUJIMYECKOM OOpa30BaHUM, TMOCKOJIbKY 37€Ch CYOBbEKTaMH BBICTYIAIOT —
IOPUCTHI, aJIBOKAThI, T€ KaTETOPUH, KOTOPHIM HE MPEIACTABISIOTCS BO3MOKHBIM
OKa3zaHus ycIIyr 0e3 onpeaeaéHHON KOMIIETEHIUH.

34€Ch W HAYMHAETCS BBIIEIATHCS W OCHOBHAs 4YEpPTAa HOPUIUUYECKOTO
Ou3Heca, HEKOe Hayajlo €ro, a MMEHHO OCHOBA — MPUHIIMI T0OPOCOBECTHOCTH,
BeJlb YK€ UMesi B BUIY KPYT CyOBEKTOB, KOTOPbIE MOTYT OKa3bIBaTh YCIYTH 1O
JAHHOM NIeATEeIbHOCTU — 3TO JIIOJU C BBICHIUM IOPUIUYECKUM OOpa30oBaHUEM,
JEATETbHOCTh CTAHOBUTCS FapaHTOM JIOOPOCOBECTHOCTH M Ka4eCTBa.

Croutr 3aMeTuTh, YTO U HaJIW4YME OOpa30BaHME 3TO HE €CTh TapaHTHUs
JTOOPOCOBECTHOCTH ISl BBITIOJIHEHUSI IOPUIWYECKOrO0 OM3HECa W TOJy4YCHHS
TOTO pe3ysbTaTa, Ha KOTOPBIM HAJEETCs TpakJaHWH, oOpallasich MyCTh TO K
IOPUCTY WA aJIBOKATy, HO 3TO OCHOBOMOJIAraromias Mepa MNpeaOoTBpPAIICHUS
HEKAYECTBEHHBIX YCIYT IOPUCTOBY.

! Cm.: Topocsn E.K., Caxuesa JLIL, 3apybusa X.H. OCHOBBI MpeINpHHEMATENHCKON NEATETHHOCTH. YueGHOe
mocobue. CII6: Yausepcurer UTMO, 2016. C. 6.
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Tak, paccmaTpuBas Kak e MPUHINAI JOOPOCOBECTHOCTH BaKEH M HYKEH
B IOPUJIMYECKOM OM3HECe MOXKHO cociaTrhes Ha ocBemaeMbix CMU paznudHbIx
CUTYaIUsIX — MMPABOBBIX HAPYIICHUH, TAK HA3bIBAEMBIX «IOPUCTOBY.

[To mamabiM ExaTepuHOYpPrCKOro MYHHUIIMMAIBLHOTO IIEHTpPA 3aIUThI
mpaB morpedbuteneid u PocmorpedHamzopa CBepmiioBCKOW 00JacTH, YHUCIIO
&ano0 Ha «paBOBBIX ad)epUCTOBY» 3a MOCIEIHUN TOJ BhIpOCTIO Oojee 4eM B
Tpu pasza. Jloig MOIIEHHUYECKUX OPHANYECKHX (UPM, IO OICHKaM
BEJIOMCTB, MOXET COCTABJIATH /10 TPETU OT OOIIETO YUCIIa.

O ToM, Kak cxema AEHWCTBYET U3HYTPH, paccKasana OnbITHbINA IOpUCT O.
Ona wuckama paboTy B conmaHOW ¢upme, a OKasajach B OgHOM oduce ¢
adepucramu.

«IloHauany HUKaKMX COMHEHUW y MeEHsA He BO3HUKJIO. KoHTopa B
IIEHTPE TOpOoJa, PACKPYYCHHBIH CaWT, Ha COOECEJOBAaHMH PYKOBOIUTEIb
moo0eIIaT MOCaANTh B OTACIBHBIN KaOWMHET, Iae 1 Oy1y IpUHUMATh KIMEHTOB
u nonydarb 3apmiaaty 70-80 Teicsiu pyOnei. Kpome toro, mMHe obecrneuar
JOCTYIl K COBPEMEHHBIM CHUCTEMaM, aKKyMYJHUPYIOIIUM 3aKOHOJATeIbHbIC U
HOpPMaTHUBHBIE TOKYMEHTHI. OHAKO BCKOpE S IMOHsUIA, YTO MHE IPEACTOUT
0OMaHBIBATh JIFOJIEN.

Huxkakoro kabunera, o cioBam O., eil He nanu. Bce 1opucThl cuaenu B
OJIHOM 3aji€ 3a OJHMM OOJIBIIUM CTOJOM M KJajik, KOrja UX MO Oo4yepeau
NpUrjacsIT B KaOWMHKY, 4YTOOBI MO CKalmy mooOmaTbkCcs ¢ O4YepeaHbIM
kineHToM. KoHcynbranus OecruiatHasi. Pa3roBop mpu 3TOM HAET TOBOJIBHO
aOCTpakTHBIM, TOCKOJIbKY IOPUCT HE HMEET BO3MOXHOCTU M3YYUTh
JOKYMEHTBI COOECeIHMKA, HE MOXKET 3arjisiHyTh B 3akoHbI. Jla 3TOoro u He
TpeOyeTrcs — B METOJAMYKE, BbIJABAEMOM BCEM BHOBb IPUHSITHIM
COTPYJIHMKAaM, TOBOPUTCS: Balla 3ajiladya — 3aKJIIOYUTh JIOTOBOP Ha OKa3aHHE
yCciyr, yOeIuB KJIHMEHTa, 4yTO 3Ta Oymara eMy >KU3HEHHO HeoOxoauma. B
UTOr€ YEJIOBEKY TpeOyeTcs BO3MECTUTh yHIepO, CKaxem, 3a mapy
HEKAYECTBEHHBIX KPOCCOBOK 1IEHOM B MSITh THICSY pyOJIeH, a ero BEIHYXAAI0T
noAmnucarh A0roBop Ha 16-20 Teics4, TO €CTh B TPU-YETHIPE pa3a OOJIbIIIE.

[Tocne moamucaHusi JOKYMEHTAa HAUYMHAETCS CaMO€ HWHTEpecHoe. 3a
KUKy Oymary uid oOpallleHue MpHUAETCS IUIATUTh IO Tpaicy HeMmalbie
nenbru. [lpu 3TOM JOKYMEHTBHI 4acTO COCTaBJISIIOT O€3rpamMOTHO, a MHOTA
BOBCE HE T€, OTHPABIAIOT HE IO TOMY ajapecy W T. 1. beiBaer, 1opucCThI
OMa3abIBalOT WJIM BOBCE HE MPUXOJAT Ha 3acelaHus CyJ0B, OepyTcs 3a Jielna
3aBEIOMO  Hepaspeliumbie Ju00 JEWCTBOBATH IO HUM HYXHO B
MPUHIUITNATIEHO HHOM KJTIOUe.

Ve k Beuepy nepBoro ans O. Hamucana 3asBlieHHE 00 YBOJbHEHUHU.
Mexny Tem gupma paboTaeT u ceroaHs. A cyas mo ToMmy, uro Ha MuTepHer-
nopTajgax peryisipHO BBICKAKMBAET OKOIIKO C YIOJJIUBBIM IOPHUCTOM,
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KEJAIOIMMM CHI0 MUHYTY pPEIIUTh BCE MPOOJEMBI, TaKUX KOMIIAHHMM BCE
OoJbIIIE.

PykoBogutens ExaTepnHOYprckoro MyHUIMMNAIBHOTO IIEHTPA 3aIlUTHI
npaB notpebuteneit Slnuna ['omyOeBa pacckasana, Kak OJHaXIbl Ha CaiTe
OJIHOTO M3 IOPUAMYECKUX IIEHTPOB YBHUEJAa KOHKPETHBIC JaHHBIC HOPHUCTOB,
no3BoHuga. OKaszajaoch, 3TO PEANBHO CYIIECTBYIOIIME CIEIUATUCTBI, BOT
TOJILKO KUBYT OHU B JIPYroil CTpaHE U HE MOJ03PEBAIOT, YTO HA UX YECTHOM
MMEHH KTO-TO YMEJO 3apabaThiBaeT .

Curyaiius moka3bIBaeT, yTo 0a30i JJisl JaHHOW NIEITEIHbHOCTH SIBJISIETCS
100pOCOBECTHOCTh uenoBeka. [lmomamu ke HeToOpOCOBECTHOTO BBINIOJIHEHHUS
CBOMX OOSI3aHHOCTEH SBIISIIOTCA T€, pagd KOTO0 M CYIIECTBYIOT IOJOOHBIC
YCIIyTH, @ UMEHHO HYKJAIOUMecs B MOMOILU TPakJaHe, KOTOPbIE COrJIACHBI
IJIATUTh CBOMM «ITOMOIITHUKAM, JIUIL OBl PEIIUTh CBOIO MPOOIEMY WU XOTS
Obl HAWTH MyTHU €€ pellieHUs. B cuTyaluu ecTh JB€ CTOPOHBI — 3TO HAPYIIUTEIH
MPUHIINAMA, KOTOPbIE MPUMKHYJIU KO 3]y BHUJE BBINOJHECHHUS HEKAYECTBEHHBIX
OKa3aHUM YCJIyT, a UMEHHO coBepias adCOIOTHOE BBIMOTATEIbCTBO ACHET U
BPEMEHH y TpaXKJIaHUHa, KOTOPbIA U HE TOHUMAET, YTO MO UCXOIy HE TOJIHKO HE
MOJIYYUT IMYTH pelIeHUus MpoOJeMbl, HO U HA0OOPOT OKAXETCS OOMaHYTBIM.
Bropas ke CTOpoHa — 3TO «IIOMOIIHUKH MpPaBa», TAKHE KOPUCTBI, KOTOPBIE
CIIOCOOCTBYIOT BBISIBIICHHE HAPYIIECHUSI JOOPOCOBECTHOTO MCIOJIHEHHUS 3a]ay
kBazuroprcramu. HapylieHue npuHimna HeyMoJIuMo padoTaer, Beb B MOTOKE
uHpopmaruu MosABIsETCS BCE€ OOJbIIE CIydyaeB HEIO0OPOCOBECTHOCTH.
CnocoObl 0OMaHa KJIMEHTOB y HOPUIUYECKUX KOMIIAHUN — B ACCOPTHUMEHTE.
Onnu, K nmpumepy, He OCOOCHHO BHUKAsl B CyTh MPOOJEMBbI, MPEAaraioT
NOATOTOBUTh W pa3ociarh KaloObl B rocopranbl. Kaxmoe oOpaiieHue —
HEPEJKO HE TOJBKO C IOPUIMYECKUMHU, HO U ¢ oporpaduyeckumMu omrOKkaMu
— onenuBaercs B 3000-5000 pyo6seit. IlomydeHHble OTBETHI OOBIYHO
ONHOTUNHBL: «J[aHHBI BOmpoC HE B Hamled KoMIeTeHHuu». B BbIOOpe
agpecaTtoB rOp-GUPMBI HE CIMIIKOM pa30opuuBbl. «bblT ciaydail, korga
MACBMO OT MMEHU KIIMEHTKH, MbITAIOMIENCS B3bICKATh AJMMEHTBI C JKC-
Cylpyra, rope-lopucThl OTIpaBUIM B TOM uucie B Poc3npaBHam3op», —
BcnioMuHaeT KannHuH.

Jpyrue KOMnaHuu ACHCTBYIOT €IIE€ MPOIIE: KIUEHT, MOAMKUCAB JIOTOBOP
U 3alulaTUB JEHbIU, BBIXOAUT U3 oduca 0e3 BCIKUX JOTOBOPOB WIIU
JIOKYMEHTOB O BHeceHMH miathl. [IpopBaThcsi 00OpaTHO B MOMEIICHUE OH YXKe
He cMoxkeT. U gaxe monauiusi OObIYHO HE TTIOMOTAET, CChUIASICh HAa TO, YTO 3TO
TpaXAaHCKUHN CIIOP U HYKHO 00paImiaThes B Cy/.

MHorue oka3bIBalOTCS B TAKOW K€ CUTyallMU, KaK U MOPYUYUTEJbHUIIA
o kpeauty u3 CBepAI0BCKONM 00acTH: HE JAOXKIABIIUCH OT IOPUCTOB KaKUX -

! Cm.: Adepuctbi-ronmaun. Kakmas TpeThs GpupMa Ha PHIHKE IOPHAMYECKHX YCIYT AefCTBYET MOIICHHHYECKHM U
meronamu // Poccuiickas rasera [Dmextponnsiii pecypc] URL: https://rg.ru/2018/02/08/reg-urfo/kak-opredelit-chto-
v-iuridicheskoj-firme-rabotaiut-moshenniki.html (nara o6pamenus: 31.03.2020).
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aubo0 NEeWCTBUM, OHM HaBeJbIBAIOTCS B OQUC W BHASIT TaM COBEPILICHHO
JAPYTyI0 KOMITAHUIO.

«bbIBaeT, YTO JDKEIOPUCTHI TOJBKO MEHSIOT BBIBECKY U OCTaIOTCS
pabortath B TOM ke nomenieHuu, — otmeuyaeT K. — Oanako opunuanbHO 3TO
Apyras OpraHu3alus, KOTOpOil MPETEeH3UN HE MPEIbIBUIIID Y.

EnvHCTBEHHBIC IOPUANYECKUE IOKYMEHTBI, KOTOPBIE MOI00HBIE TICEB/I0-
IOPUCTBI COCTAaBIISIIOT JOCTAaTOYHO NPO(ecCHoHaNbHO, — CBOU JOTOBOPHI C
KJIMEHTaMH, KOTOpPBIE MO3BOJIAIOT UM HE BO3BpallaTh IUIATY 32 YCIYTH WM
3aTSHYTh ATOT mporecc. M naxe eciu KIUEHTY yAaloch JOOUTHCS B Cyle
BO3BpaTa OMJaThl - B3ICKUBATH JICHBIM MOXKET OBITh HE C KOT0: Iop-hupmMa K
3TOMy BPEMEHH y)Ke Mporana .

BepuyBmmch k Hayany myOJuKaiii, MOBTOPUM, UYTO B CHITY TOJIKOBAHUS
HopM ['K P®, omHMM U3 OCHOBHBIX JJIEMEHTOB COJACP/KAHUSA INPUHLIMUIIA
JOOpPOCOBECTHOCTH  BBICTYMAaeT OOS3aHHOCTb CTOPOH  MPABOOTHOIICHUS
YUUTBHIBATh TpaBa U HMHTEPECHI APYroil CTOPOHBL TyT M KpoeTcss 0Oa30BBIi
aCreKT MpHUHIMNA JOOPOCOBECTHOTO BBIMIOJHEHUS FOPUJIMYECKUX — YCIYT,
HaxXOJAIIUKA CBOE OTpaXkeHWe B OOA3aHHOCTH CTOPOH MPABOOTHOILICHUS
YUUTBHIBATh TpaBa W HMHTEpechl Apyroil cropoHbl. CyOBEKTHl HEMPEMEHHO
JOJIKHBI OCHOBBIBATH CBOIO JICSITENIBHOCTh HAa B3aWMHBIX TapaHTUAX U
YUUTBIBaTh CBOM UHTEPECHL. Tak, Mpuxo/is, HaIpuMep, B IOPUIUUYECKYIO pupmy,
TPOKJAHUH JIOJDKEH MPENOCTaBUTh MCTUHHYIO HWH(QOpMalMI0 O CBOEH
npodisiemMe, Juily (FOPHUCT, aJBOKAaT), KOTOPOMY B IIOCJIEICTBHUE IMPEICTOUT
BBISIBJIATH U MPUMEHSITh HOPMBI TIpaBa JJisl pa3pelieHuss U MOMOIIU YEJIOBEKY —
3TO0 OyZeT B TOJHOM Mepe  SBIATHbCS  MCHOJHEHHEM  NPUHIUIA
T0OpPOCOBECTHOCTH CO CTOPOHBI TpaXkJIaHWHA, TO €CTh OJIHOH CTOPOHBI B
JAHHBIX MPaBOOTHOILIEHUAX. B CBOIO ouepenp, OPUCT, KOTOPHIA, BBICTYIIAT
npoOyeMy TpakJaHWHA U Oep€Tcs sl e€ pa3pelieHus: T0JKEH OIMOBECTUTH O
LIEHE YyCIyrd, O BPEMEHHU, KOTOpOE€ IOHAAOOMTCS, a B JajbHEHIIEM H O
BCEBO3MOXKHBIX MCXOJIaX JeJla YYUThIBAs PUCKHU, KOTOPbIE MOTYT MPOU30UTU
OpU Pa3pELICHUs] CUTYyallMM — 3TO OYAET SBIATHCA HCIOIHEHHEM IPHUHIIMIIA
JO0OPOCOBECTHOCTH B FOPUIMYECKOM OH3HECE CO CTOPOHBI IOPUCTA, TO €CTh
Tak)K€ OJJHOW M3 CTOPOH B JJAHHBIX MPABOOTHOLIEHUIX. biarogaps BceoOmeMy
J00pPOCOBECTHOMY TOJXOAY K BBIIIOJIHEHUIO CBOMX 0053aTEIbCTB OJHOU
CTOPOHBI TIEpell APYroil U HaoOOpPOT, MOKHO JIOCTUTHYTh Ka4€CTBEHHOTO U
3¢ PEeKTUBHOTO BBHIMOIHEHHUS YCIYT B FOPUINIECKOM OU3HECE.

bubnuorpaduueckuit CIuCOK:
1. I'paxnanckuit  komekc  Poccmiickoit ~ @epepammun  (I'K  PO)
30 Hos16pst 1994 roma Ne 51-D3 // CIIC «Koncynbrantllnrocy.

! Cm.: Yem rposur «GecrmarHas iopuamueckas momoutsy» // Poccuiickas razera [dmextpommsii pecypc] URL:
https://rg.ru/2019/11/05/chem-grozit-besplatnaia-iuridicheskaia-pomoshch.html (zata o6parmenus: 31.03.2020).
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Kysomuna Examepuna Tumypoena,l xypc
I[TPOBJIEMbBI MAJIOI'O IOPUINYECKOI'O BUBHECA B POCCHUA

B cmamve paccmampusaromes npobiemvl, 803HUKAOWUE NPU OMKPLIMUU
MAno2o wpuouiecko2o busHeca u  npoyecce e2o oesimeavHocmu. Ilpusedenni
nymu peuleHust OaHHbIX NPoOJIeM.

Knrouesvie cnosa: manwiti ropuouueckuti bOuzmnec, npobremvl OusHeca,
UHHOBAYUU, pa38umuUe, SKOHOMUKA, IOpUOUYecKUe YCayeu.

[To manupiM PBK «AHamm3a pelHKa ropuandeckux yciayr B Poccum», B
2018 T CTOMMOCTHBI OOBEM pBHIHKA FOPUANYECKUX YCIYT JOCTUT CBOETO
MaKCHUMyMa 3a MATUJICTHHUM mepuod B coctaBmi 173,4 mupna py0. OxxupaeTcs,
yto B 2019-2023 1T 000pOT PBHIHKA IOPUANYSCKHX YCIYr OyAET pacTH, deMy
MOCIIOCOOCTBYET KaK POCT KOJHMYECTBA OKAa3bIBAEMBIX YCIYT, KOTOPHIM
HayHeTcs ¢ 2021 r, Tak U POCT CpeaHEM 1IEHBI YCIyTr Ha MNPOTSHKEHUH BCETO
nepuoja. B 2023 r crouMOCTHBIN 00bEM phIHKA COCTABUT mopsaka 257,0 Mipz
py0., uTo mpeBbIcUT 3HaueHue 2018 r Ha 48,2%". DTO 3HAYMT, 9TO KOINYECCTBO
bupM 1O OKa3aHUIO IOPUJIMYECKHX YCIyr Bo3pacTter. B cBow ouepenn
MOSIBJISIIOTCSL  MPOOJIEMbI MPU  OTKPBITUM MaJIor0 HOPUIUYECKOro OH3Heca.
ITornbITaeMcst pacCMOTPETh 3THU MPOOIEMBI U BBIICHUTD ITYTH UX PEIICHUS.

{1 Hadana CTOMT MOSACHUTH, YTO K€ MOAPA3yMEBAETCS MOJ TEPMUHOM
«ouszHecy. Poccuiickue ydenwsie XIX Beka, B. Konormmuukuit u A. ®uimHa,
aBTOPbI KHUTH «ITO OM3HEC» (TOJIKOBBIA CIIOBAPh SKOHOMHYECKUX TEPMUHOB),
JAI0T CIICYIOIIE OINpeIeSICHUE MOHATHIO «OM3HEC» — «Ir0as opraHu30BaHHAS
3aKOHHAas JEATEIbHOCTh, TIJIABHOW 1I€JIbI0O KOTOPOW SIBIISIETCS IIOJYYEHUE
PUOBLIH. Perynupyercs HAIIMOHAJIBHBIM 3aKOHOJIATEILCTBOM U
MEXIYHAPOIHBIMH  COTJIAIICHUAMEIY . VIMEHHO OTOT OW3Hec Hamboiee
IIOJIBEPY)KEH HETaTUBHBIM TEHJCHUMSAM B DKOHOMMKE, MAJICUIIME KPU3UCHBIE
W3MEHEHHS MOT'YT IOCTaBUTH I10]T yTPO3Y CYIIECTBOBAaHHWE MAJIOr0 OM3HEca.

TepMuHn «manwii OuzHec» packpbiBaeT H. M. Pakyruna u jaer Oosee
IITUPOKOE OIpEJICICHUE JAHHOTO TMOHATHSA: «Maniblii Ou3HeC — 3TO BEAYIIHM
CEKTOp OSKOHOMHUKH, KOTOPBIA SIBJSIETCS OCHOBOW PO3HHUYHOTOPrOBOTO
IIPOU3BOJICTBA, OIMPEACIACT TEMIIBI YKOHOMHYECKOIO PA3BUTHUSA, CTPYKTYPY M
KAQYECTBEHHYIO XapaKTEPUCTUKY BAJOBOIO BHYTPEHHErO IMPOJYKTA, CTEIECHB
NEMOKpaTH3aMy  00mecTBay°. TakuM 06pa3soM, MOXKHO C(HOPMYIHPOBATH
MOHSITHE «MaJbIii OM3HEC». DTO OpraHM3alvs, 3aKpEIUICHHAs! JeHCTBYIOIIUM

1B 2018 r 000pOT PBIHKA FOPUIMHMECKIX YCIYr JOCTAT CBOCTO MAKCHMyMa 33 TISTWIICTHHI Tieprion M coctaBwi 1734 mpm pyo.
[DnexTponnsiit pecypc] URL: https://marketing.rbe.ru/articles/10695/ ([lata obpamenus: 01.03.2020)
°Cwm.:Konommuuxuii B., ®umina A. I1o Gussec. ToNKOBbIif CJIOBapb ’KOHOMHYECKHX TepMHHOB. KueB. Anbrepnpecc,
1996. C.448.

s Cwm.: Pakyruna H.M. CoBpemeHHBIE ITPOOIIEMBI POCCHHCKOT0 MaJIoro On3Heca / HanmonanbsHble
npoektsl. 2010. Ne 12. C. 83-90.
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3aKOHOJIATEJIbCTBOM, B  KOTOPOW  OCYHIECTBIISIFOT ~CBOK  AEATEIbHOCTB
¢usznueckre M OPUAUYECKHUE JHIA, 3aPETUCTPUPOBAHHBIE B COOTBETCTBUM C
KPUTEPHUSIMU OTHECEHHS K CyOBEKTaM Malloro Ou3Heca, ¢ LEbI0 MOJYy4YCHHUS
MPUOBLIH.

Cnpoc Ha OpUIMYECKHE YCIYrM MOCTOSHHO pacteT. B cBow ouepenp,
CIPOC POXKAAET MPEATIOKEHUE, YeM U OOBSICHACTCS ylep KaHHe ONpeneeHHON
IOJIM PBIHKA yCIYr BO MHOTrMX pernoHax P®. Beunmy orcyrcrBus B Poccun
COOCTBEHHOM TpaauliU (PYHKIIMOHUPOBAHUS IOPUIMIECKUX KOMIIAHUM, OHU BO
MHOIOM 3aWMCTBYIOT HX H3-32 pyOexka, KOIMUPYs CTPYKTYypy KOMIIaHUH,
CUCTEMY  yOpaBJEHUS, HAUMEHOBAaHHUE  JIOJDKHOCTEM,  KOMIIETCHIIMH
COTPYAHUKOB U JIaXe€ OMNpEJICJICHHbIE 3JIEMEHTbl KOPHNOpPaTUBHOW 3TUKU. [Ipu
3TOM J00aBisIsl  ONpEACNICHHBIE POCCHHCKHE OCOOEHHOCTH, CBSI3aHHBIE C
HAIHOHATBHBIM MEHTAJTHTETOM H 3aKOHOAaTeIbcTBOM.. HecMOTps Ha TO, uTO
Poccust BcE-Taku 3aMMCTBYET CHCTEMY pa3BUTHs OHW3HEca H3-3a pyoOexa,
poccuiickue p. (UPMbI BCE-TaKM CTAJIKUBAIOTCA C  OMpPEACIICHHBIMU
npoOJIeMaMHu.

3aKOHO/ATENIbHBIM 3aKPEIUICHUEM Pa3BUTHS MAJIOrO0 OM3HEca SBISIETCS
®enepanbHbli 3aK0H ""O pa3zBUTUM MAJIOTO U CPEIHETO MPEANPUHUMATEIBCTBA
B Poccuiickoit ®eneparmn” ot 24.07.2007 N 209-03 (mocieauss peaakius)-.
B 3akoHe  YeTKO  MpOMMCaHbl  KaTEropum  CYOBEKTOB  Majoro
OpeANpUHUMATENbCTBA, TpPEeOOBaHMA UM MOJHOMOUMS. TakkKe 3aKOHOM
peayCMOTPEHO TpaBo cyOwbekToB Poccuiickori denepaiiuu oka3blBaTh HWHbBIC
dbopMbl TOJAEPKKM 3a CUET CPEACTB OI0KETOB CyObekTOB Poccuiickoii
denepanum.

Kak mobas npyras ¢opma OuzHeca, (GyHKIIMOHUPYIOIIAS IO 3aKOHAM
PBIHOYHOM SKOHOMHKH, HOpUAMYECKUE (GUPMBI  JOJKHBI  MMOJUUHSTHCA
npaBujaM  MOAJEpPXKaHUA  KOHKYypeHTocmocoOHocTH.  Onpenensomum
KpUTEepHeM ycrexa spisiercs 3p(eKTHBHOE yrpaBieHue.’

Beigenstor crnenyronie npoOieMbl Maloro IOPUIMYECKOro Ou3Heca B
Poccun:

-HCIIOJIb30BAHUE KIIACCUYECKUX CIOCOOOB pekiambl. YacTo BO3HHMKAET
CUTYaIUsl, YTO COTPYTHUKHU IOPUIUYECKON (PUPMBI PHU MOATOTOBKE PEKIAMHOM
KOMIIAHMM OPUEHTUPYIOTCS Ha CBOMX KOHKypeHTOB. Hanpumep, wn3sydaror
OYyKJIETBI, CMOTPSAT pEKJIaMy, 3aXOJAT Ha CalThl Apyrux ¢Gup™m, TO €CTh B
TOYHOCTH KOIMPYIOT MX MApPKETHUHIOBYIO AEATEIBHOCTh. Bce 3TH «ciemnbie»

'Cm.: Bermunckas E.B. Tenesuc pasBuTHs aaBOKaTCKHX oOpasoBammii B Poccun 2015. [Dmexrponmsii pecypc] URL:
https://cyberleninka.ru/article/n/genezis-razvitiya-advokatskih-obrazovaniy-v-rossii/viewer (dara obpamieHus:
02.03.2020)

2Cwm.: ®enepanpHblii 3ak0H "O Pa3BUTHH MAJIOTO M CPEAHETO MpeAnpruHUMaTenbcTBa B Poccuiickoit denepamyn” ot
24.07.2007 Ne 209-@3 (mocnemuss penakius) / Codpanne 3akonomatenscTBa PD. 2007. Ne 31. Cr. 4006.

¥ Cwm.: Iummosa FO.M., Tmazatoa T.C. MexaHu3M yIpaBIeHHs MaibiM GH3HECOM B ciepe FOPHIMIECKHX YCiIyr //
Hayunstit anemanax. 2018, C. 236. [Onexrponnsiii pecypc] URL: http://ucom.ru/doc/na.2018.04.03.235.pdf ([arta
obpamenwnst: 30.03.2020).
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MOTIBITKK TIOCTPOUTH OM3HEC Ha TyOJUPOBAHUU CTPYKTYPHI MOXOXHX (Pupm
NPUBEAYT K TpaTe JCHEr, BpeMEHU W HepBOB. KIIMEHTHI OCTAaHOBST BHIOOp Ha
dupmax c Oosee JENIeBHIMU II€HAMH Ha YCIyTd, MOTOMY YTO KPUTEPHUEB Ha
BBIOOP (PUPMBI IPOCTO OTCYTCTBYIOT.

- IOPUIUYECKUE YCIYTM HEIb3sl MPOJBUTaTh TEMU K€ METOJaMH, YTO,
Hanpumep, TOBAphl MACCOBOIO crpoca. Takue yCcayru Heb3sl OIIYyTUTh Cpasy, U
cpa3y CpaBHMTb MO ILeHe'. MIMEHHO [OITOMY B MAapKeTHHIE TAKUX YCIIYT
Xopomro paboTtaer oOydeHHE: CHadajla HEOOXOIUMO OOBSCHUTH KIHUEHTY €To
npoOJieMy W IMyTH PeIIeHHUs, a TTIOTOM CIIeIyeT MepPeXOanuTh K MPOAaKe CBOUX
YCIIYT.

-HOBEHIIIUE METOJIbl MPOJABUKEHUS IOPUIUYECKOr0 OM3HECAa HE HAXOJSIT
MOMYJISIPHOCTH cpear KommnaHuid. HecrammapTHbie CrmocoObl TPOJBIKECHMS,
KOTOpbIE€ TMPUXOASAT U3 3alaJHbIX CTPaH NPUHUMAIOTCS C OIMACEHUEM.
HenoBeprie K NOPUHIUNMAIBGHO HOBBIM  MporpaMMaM HE  MO3BOJISET
IOpUIMYECKOM KOMIaHUW pa3BuBaThCa. KomMmanHum MOryT W3 ToJla B TOJ
UCIIOJIb30BaTh TUIIMYHbBIE U Oe3pe3yJibTaTHBIE CIIOCOOBI pa3BUTHUS Ou3HEca, HO
HUKaKUX JOXOJI0B 3TO He mpuHeceT. Ho Kak TOJbKO Ha PBIHOK MPHUJIET
JOCTOWHBI KOHKYPEHT C HOBBIMH TaKTHKaMH, Ta KOMIIAHUS TOTEPITUT
OaHKPOTCTBO.

-HECTAOWJILHOCTh J10X0J1a. 3a4acTyl0 HE BCE HOPUAUYECKUE (HUPMBI
UMEIOT TIOCTOSTHHBIN J10X0/. DTO 3aBUCHUT OT MHOTHX (hakTopoB. Hanmpumep, ot
TOM K€ HEKAuYeCTBEHHOW PEKJIaMbl, KOTOpas HE IPHUBJIEKAET KJIHWEHTOB; OT
HU3KOT'O Mpaiica, KOTOPbIM yCTaHaBIMBaeT (upMa; OoT HEmpodecCuoHaIbHOU
paboTHI FOPUCTOB; OT AHTU-POCTA KOMITAHUH U OT MHOTHUX JPYTUX (PaKTOpOB.

PaccmorpeB o00o03HaueHHblE TPOOJEMBI, § peluia Y3HaTh, Kakue
CYILLIECTBYIOT UX IMYTH pelieHus. B 3ToM MHe moMor KaHauAaT FOpUIAYECKUX
HayK U aupekTop ropuaudeckoil pupmbr OOO «CeBepnas 3Bezna» M. lO.
®enan. BmecTte ¢ HUM MbI pa300palid HECKOJIBKO PECYPCOB, CIIOCOOHBIX CIACTH
IOpUINYECKUM OU3HEC!

-knueHTckas 0aza. Ilpexze Bcero, 4To JOMKEH claelaTh 000 HOBBIN
aJBOKaT, €CJIM Yy HEro HET CBSI3€W, — 3TO NPUCOEAUHUTHCS K Pa3IHMYHBIM
aJBOKaTCKUM accoluanusM 1 komuteram. HeoOXoaMmo co3naTh JOCTaTOYHO
IPOCTOM, TIOHSATHBIA W TIPUBJICKAIOIIMK Jrojae BebO-caitT. HoBocTHBIC
IOpundecKkue OJoru SBISIIOTCSA A()(PEKTUBHBIM UCTOYHUKOM JIJISl TIPUBJICUCHUS
KJIMEeHTOB. Ha caliT MOXXHO BBICTaBJISITh HE TOJBKO IOP. YCIYTH, HO U JIHOOBIC
JOCTIDKEHHS, KOTOPBIX JocTuria Bamia ¢upma. [lepBuunas kiaveHTCKas 0asza
HE0OXoInuMa Kax10u pupme.

- UHTEpHET TeXHoJoruu. Ha ceromHsmHuil JeHb B CTPAaHE AKTHUBHO
Pa3BUBAIOTCS AJICKTPOHHBIE pecypchl. [IpoOieMa cocToWT B TOM, YTO OJIHU

'Cm.: Yeborapesa E. T., Ipuropsr K. O. Ocobennocts PR-koMMyHHKammii B opuaudeckoM omsuece, 2014 C.146
[Onextponnsiii pecypc] URL: https://elibrary.ru/download/elibrary 21459436 56539132.pdf ([lata oOpamenus:
30.03.2020).
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BUJISIT B 3TOM BCETO JIMIIb TPEH/, a APYTUE YKE MPOJBUTAIOT C MOMOIIBIO ATHX
TeXHOJorui cBoil OusHec. Ilpuuem BecbMa 3(dekTuBHO pa3BuBarOT. |T-
TEXHOJIOTUU MOTYT OOJEerdyuTh paboTy cOoTpyAHMKaM komnanuu. Hampumep,
MOXXHO TPUHUMATh pe3loME U OTOOp COTpYAHHKOB uyepe3 WHrepHer;
BO3MO)XHOCTh OOBEIUHEHHUSI HECKOJbKHX O(HCOB B OJAMH HCTOYHUK; JOCTYII
PYKOBOJUTENSI B JOKYMEHTHI, O0ObeIMHEHHBIE B OJHOM Mecte. [Ipu sTom Bes
uH(popMaIKs JOCTyIHAsI COTPYAHUKAM OCTAETCs CTPOTO KOH(HIACHIHUATHHOM.
[Tomumo >THX GYHKIMNA HHTEPHET TEXHOJOTMW MOTYT M MPOJIBUraTh Balll
ousnec. Pekiama, cozmanue CalTOB, YEK-JIMCTOB MU MHOTOE APYroe MOMOTYT
BaleMy OM3HECY BBIPACTH.

- COTPYIHMYECTBO MaJIOTO OM3HECa ¢ KOMMEPUYECKUMHU OaHKaMH JIOJDKHO
rapaHTUPOBATh TMOCTOSHHYIO (DMHAHCOBYIO TOJJEPKKY, Ha BCEX JTamnax
JIeSTENFHOCTH HPEANPHATHS, HAYMHAS C TOCEBHO CTaIMH, CTapTana.

- CMEHa pEruoHa JesATeIbHOCTH. bBBhIBaeT Takoe, YTO IOPHUCT BHIOpaA
HEyJauyHOE€ MECTO JUIsl CTaHOBJICHHUsS Ou3Heca. Hampumep, TeppuTopuio ¢
MaJIOYMCIICHHBIM HACeJICHUEM, KOTOpas PEeIKO HYXKIAeTCI B IOPUIUYECKUX
ycllyrax, Wid *e 000CHOBaJ OM3HEC pAIoM ¢ (GUPMOM KPYMHBIX KOHKYPEHTOB.
B takux ciydasx MOXXHO KaKUMHU-TO CIIOCOOAMU MBITAaThCS MOIHATH OU3HEC, HO
ATO 3apaHee oOpedyeHO Ha mnpoBail. HeoOxoaumo HaOpaThCs CMEIOCTH U
NIEPEHECTH KOMIIAaHUIO B OOJiee MEpPCIEeKTUBHBIN peruoH. Takoe pelieHue He
TOJIBKO CMOKET ITIOMOYb CIIAaCTH OU3HEC, HO U BBIIBUHYTH €0 B JIUJIEPHI.

Takum oOpaszom, opuaudecKuii Ou3Hec B Poccun urpaer BaxxHyHO pojib B
oOecrieueHN pa3BUTUS MpeanpuHuMarenbeTBa. Co3naHue  IOpUANYECKOTO
Ou3Heca — ATO TPYNOEMKas U cephE3Hast padoTa, KoTopas TpeOyeT TIATEIbHOTO
IUIAaHUPOBAHUSL JIEMCTBUM, OWU3HEC-TIJIAaHOB W OrPOMHBIX 3HAHUM B cdepe
Ou3Heca M, eCTeCTBEHHO, B cdepe ropucnpyaeHuuu. [Ipu oTkpeiTH J1H0O0TO
Ou3Heca HEOOXOAUMO MOCTOSTHHO CHEAUTH 32 3PPEKTUBHOCTHIO OKA3bIBAEMBIX
yCIIyT, aKTyaJIbHOCThIO M NpUOBUIBHOCTRIO. Ha Moii B3risiy, Onaromaps 3TUM
acmekTaM U CTPOMUTCSl YBEpEHHas U JOCTOMHAas B CBOMX cwiax ¢upma. B xone
UCCIIEIOBAHUSl BBIICHWIOCh, YTO IOPUAMYECKHE (PUPMBI CTaJIKUBAIOTCS C
JOCTAaTOYHBIM KOJMYECTBOM NpoOiieM. B crarbe MBI mocrapanuch HaWTHU U
KOHKPETU3UPOBaTh pEIICHHE JaHHBIX MpoOJeM, € UENbI0 YBEIUYCHHUS
HOIYJISIPHOCTH U MPUOBLUILHOCTH OM3HECA MO OKA3aHUIO FOPUANYECKUX YCIYT.
Marnpiii OuM3HEC B 1IEJIOM SBJISIETCS OCHOBOM PBIHOYHOM SKOHOMHUKH U €My
HEO0OXOMMO YAENATh BHUMAHUS U IPUJIaraTb MHOTO YCUJIMI, TO3TOMY BOIIPOC,
CBS3aHHBIN C pa3BUTUEM MAJIOro I0p. OU3HECA BCETJa SIBISETCS aKTyaJbHbIM.

bubnuorpaduueckuit CIuCOK:

'Cm.: ABerucosa A.A. Tonosuros O.H. Masblii 6u3Hec: poGIeMbl i MyTH HX pelerns // Mup Hayku 1 o6pa3oBaHus.
2016 C. 4 [Onexrponnsiii pecypc] URL: https://cyberleninka.ru/article/n/malyy-biznes-problemy-i-puti-ih-resheniya
(data obpamenust: 30.03.2020).
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Jlebeoesa Anacmacus Cepeeesna, || kypc macucmpamypa

PEITPOAYKTUBHBIE MHHOBAILIMU U ITEPCITEKTHBbI
IOPUJNYECKOI'O BU3HECA

B cmamuve ananuzupyemcs érusnHue passumus co8pemMeHHoU MeOuyuHbsl 8
obnacmu penpooyKmusHol Qyukyuu Ha Oyodyujee 0puou4ecko2o oOusHeca.
Aemopom evloensiomcss Haubolee 3HAUUMbBIE NPOSPECCUBHbIE MEHOeHYUU C
yevio NPOSHO3UPOBAHUSL U3MEHEHULL CYUecmByowe20 NPagonopsaoxd.

Kntouesvie cnosa: unnosayuu, oemu, penpooyKmueHas ()yukyus, yciyed,
ropuouyecKuli OusHec.

JIBamiiaTh TIEpBBI BEK HE CIydYalHO Ha3bIBACTCS BEKOM BBICOKHX
TexHosoruil. IIporpecc npoHuk Bo Bce cepshl KU3HEAECATEILHOCTH YEJIOBEKA, B
TOM 4YHCJIe, W B MeAWIMHY. brnarogaps WHHOBaIMSAM  yBEIWYWIACH
POJIOJKUTENIBHOCTh JKU3HU YEJIOBEKa, BCE MeEHblIe Oose3Hel NpHU3HAIOTCS
HEW3JICUMMBIMHA, BO3MOXKHA PaHHSS AWArHOCTHKA W MEHEE TPaBMHPYEMOE
nedeHue. PeBosoius mpousonuia U B 00JIacTH TJIaBHOM (PYHKIMH JF000T0
’KUBOT'O OpraHn3Ma — MPOJOJKEHHUE CBOETO PoJa.

CymiecTByeT HECKOJIBKO TEHJACHLUMH B cdepe penpoIyKTUBHBIX
WHHOBAIM, HEKOTOpbhIE 3BydYaT KakK CIeHapuil K (aHTaCTUYECKOU JIEHTE,
JIPYTUE BBITJISIAT BIOJIHE PEATMCTUYHO. Tak M nHaye, OONBIIMHCTBO U3 HUX
MOKa HE HAIUIM OTPAKEHUSI B HOpPMax MpaBa U 3aKOHOAATENIbCTBA, T.K. €IIE HE
CO3/IaHbI T€ MPABOOTHOLIEHHUS, KOTOphIE CileayeT peryinupoBaTh. Heobxommumo
YUUTHIBaTh, YTO HayKa HE CTOMT Ha MecTe, U MOUAET o aAeTsax. lloaromy,
OpeXIe BCEro, CleayeT MPOaHAIM3UPOBATh HOPMBI 3aKOHOAATENIbCTBA,
BO3HMKAIOIIME B CBA3M C BO3MOKHBIMHU >KM3HEHHBIMU CHUTYalMsIMHU, a 3aT€M
OTpEeNIeTTUTh, KaKue BO3MOXKHBI M3MEHEHHUs B cdepe IOpUIuYecKoro Ou3Heca.
Peub noiaET 0 NOTEHIMAIBHBIX IOPUIUIECKUX YCITIyTraX, HOBBIX KaTeropuil Jied,
a Tak)Ke O 3HAHUSIX, KOTOPBHIMU JTOJKEH 00J1a71aTh IOPUCT Oy IyIIETO.

[Ipexae Bcero clenyeT yHOOMSIHYTH 00 yXe€  CYHIECTBYIOIIMX
TEXHOJIOTUSIX: Hampumep, o0 HHKyOaTropax, MMEIOIIUX BCTPOCHHBIE BECHI,
MOHUTOpP KOHIICHTPALIMK KHUCIOPOJa, OTJSIbHBIE MOJEIM OCHAIIAIOTCS BeO-
kamepamu. Eciu pebeHok pokmaercss Ha 24-ii Hemelle OEpEMEHHOCTH, €ro
IaHChl BBDKUTH ceryac — 50 Ha 50. AnmapaT MCKYCCTBEHHOW BEHTWIISLUU
JIETKUX, a TaKXKe Jpyrue yCTPOWCTBAa U JIEKAPCTBA, C MOMOIIBIOD KOTOPBIX
MOJIJIEPKUBACTCSI €r0 KU3HB, MOTYT JJOCTATOYHO CHUJILHO HABPEAUThH OPraHu3My
peOeHka; mpu 3ToM 0€3 HMX OH HE CMOXET XUTh. Bo MHorom Omjaromaps
MOJICPHU3UPOBAHHBIM WHKYOATOpaM BO3MOKHO CIlacaTh HEJOHOIIEHHBIX JCTEH
¢ 0osiee HU3KUMU KM3HEHHBIMU TTOKa3aTesIMU, YeM paHblie. B cBs3u ¢ Takoii
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MO3UTUBHOW TEHJCHIIMEW MuH31pas P! [Tpukazom ot 13 centsaops 2019 1. No
755H CKOpPEKTUPOBATI MEI-KPUTEPUH, UCIIOJIb3yeMbIe ISl OonpeaeneHus (axkra
POXKICHHUS:

1.  Cpok GepemeHHoCTH 22 HeAenu U Oojiee MpU Macce Tena pedeHkKa

npu poxaeHuu 500 r u Oonee (mam meHee 500 © mpU MHOTOIUJIOIHBIX

pollax) WJIM B clydae, €CJIM Mmacca Tejla peOeHKa NpU POXKICHUU

HEU3BECTHA, IPU JIJIMHE TeJla peOeHKa MPH POXKIEeHUU 25 cM u Ooriee.

2.  Cpok OepemMeHHOCTH MeHee 22 HeAeNlb WU Macca Tena peOeHKa

npu poxxjaeHuu Meree 500 T, WK B ciydae, €CiiM Macca Tejia peOeHKa rpu

POXKJIEHHHN HEU3BECTHA, JJIMHA Tella peOeHKa P pOXKACHUU MEHee 25 cM

— TIPU TIPOJIOJDKUTEIIBHOCTH KU3HU Oojiee 168 4yacoB mocie poxaeHUs

(ceMb CYyTOK).

CrnenoBarenbHO, BO3POCIIO KOJIWYECTBO IIJIOJIOB, KOTOPbIE MOTYT OBIThH
pU3HAHBI HOBOPOXJICHHBIMU IpaKJIaHAMHU. Taxum o0Opazom,
KOHCTUTYLHOHHBIME TIPaBaM{, B TOM HYHCIE, NMPABOM Ha JKH3HB ., OONamacT
00JIbIIIEEe YHMCIIO MOSBUBIIMXCS HA CBET JAETEH B CUITy UMEIONIEHCS TEXHUYECKON
BO3MOYKHOCTH TOJJIepKaHusl QYHKIMI OopraHu3mMa.

B nayunom xypHaine Nature Communications onyOJMKoBaHa CTaTbsi 00
YCICIIHBIX HCIBITAHUAX HCKYCCTBEHHOM MaTku'. BHYTpM Hee B TedeHHe
YEeThIpEX HEeAENIb AMEPUKAHCKHUE YUEHBIE BhIPAI[MBAIA HEJJOHOUIEHHBIX SATHAT.

[Ipsimo ceifyac Heb3s TOBOPUTH O TOM, YTO pa3pabOTKa MCKYCCTBEHHOM
MaTKHU OIPEIECICHHO CTAaHET CIACEHMEM JJisi HEJOHOILIEHHbIX naereld. OmHako,
pa3BUTHE JAHHOM TEXHOJOTMH MOXKET TO3BOJIMTh HE TOJIBKO PEIIUTh 3TY
3a/1a4y, HO U BBIPACTUTh MOJHOLEHHOIO MJIAJ€HIA U3 OJHOU TOJIBKO 3UTOTHI.

JIpyruM TOCJECTBUEM TAaKUX MCCIECIOBAHUM MOXKET OBITh M3MEHEHUE
IpaBoOBOro craryca sMOpuoHa. PeOEHOK OyneTr cuuTaThCad TPAKIAHUHOM C
MOMEHTA 3a4aTvs HE TOJIbKO B CHIIy PEJIMTHO3HBIX WJIM MPaBOBBIX aCIEKTOB, a
U3-32 BO3MOXXHOCTH NOJJICPKaHUS JKU3HEIESATEIbHOCTH IUIOAA 0 Pa3BUTHS,
JOCTaTOYHOTO JUISl POXKIACHHUS.

JIBe npyrve HOBOCTM W3 MHUpa HAyKHd B3aWMOCBSI3aHBI M OJHO3HAYHO
HEOJHO3HAuHbl. SINOHCKHME ydeHble BIEPBbIE B MHpPE CMOIVIA CO3/4aTh
AWLEKIIETKY U3 KJIETOK KOXKHM M 3aTEM OIUIOJOTBOPUTH €€, MOJIIyYUB 340POBOE
NOTOMCTBO. OKCHEPUMEHT NPOBOAWICA Ha MbIIIaX, HO B OyayiieMm

! Cwm.: Tpukas MunmcreperBa 3apaBooxpanerns Poccuiickoit ®exeparmn ot 13.09.2019 1. Ne 7555 «O BHECeHHH
n3MeHeHns B npuinokeHne Ne | x mpukasy MUHHCTEpCTBa 3paBOOXpaHEHUS M COIMANFHOTO pa3BUTHs Poccuiickoit
Oeneparm ot 27 nexkadbps 2011 r. Ne 16871 «O MEIUIIMHCKUX KPUTEPHUAX POKIACHUS, (OpME TOKYMEHTA O POKICHUH
U mopsiike ero Beimaum» // [Dnexrponnsiit pecype] URL: https://img.rg.ru/pril/176/88/73/56288.pdf (naTa obparmerws:
01.04.2020).

2 Cwm.: «Koncrurymus Poccniickoit Denepanmmny (IpuHATa BCEHapOAHBIM romocoBanueM 12.12.1993) (¢ yuerom
TIONPaBOK, BHeCeHHbBIX 3akoHaMu P® o nomnpaskax k Koncrurymmu PO ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-
K3, or 05.02.2014 Ne 2-®OK3, ot 21.07.2014 Ne 11-DK3).

¥ Cwm.: YueHble CO3JamM MCKYCCTBEHHYKO MATKy, B KOTOPOil MECSIl JKHIM HeIOHOmeHHsie srHarta // Meduza
[Onexrponnsiii pecype] URL: https://meduza.io/feature/2017/04/26/uchenye-sozdali-iskusstvennuyu-matku-v-kotoroy-
mesyats-zhili-nedonoshennye-yagnyata (nata obpamenus: 01.04.2020).
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aHaJIOTUYHAsI TEXHOJIOTHSI MOXKET ObITh BOCTpEOOBaHA M OJHOIOJILIMU TIapaMH,
KEJIAIOIUMU UMETh JeTel. Bnopouem, moka i OmioI0TBOPEHUS SUIIEKIETOK
BCE pPaBHO TpPeOYIOTCS MYKCKHE CIIEpMATO30MJIbI, HO 3Ta MpoliieMa TOXe
pemraema: B KuTae ydeHble CMOIVIM BBIPACTUTH CIEPMATO30UAbI MBIIIH B
7a00paTOPHBIX YCIOBUAX W TMPOBECTH HMH YCIICITHOE OIUIOAOTBOPCHHE.
OKCIEPUMEHT 3aBEPIIWICS YCIIEXOM U MPUHEC, B KOHEYHOM CUETE, 3J0POBOE
MMOTOMCTBO. B pe3ynbpTare poaunock 9 NOJHOCTHIO 3JOPOBBIX MBIIIEH, KOTOPHIE
B PENPOAYKTHBHOM BO3PACTE TAKXKE OKA3AIUCh CITIOCOOHBI 1aTh TOTOMCTRBO.

[IpoBoauMBbIEe HCCIIEIOBaHUS AT OCHOBAHUS I0JIaraTh O MOSIBJICHUU
BO3MOYKHOCTH 3aBECTH pEOEHKA HE €CTECTBEHHBIM IYTEM, a B3SIB HEMHOIO
KOKU. YenoBeK MOXET Jake He 3HaTh, UTO y HEro €CTh OHOJIOTHYECKUU
peOEHOK (ecnu Tak MOXKHO Ha3BaTh). B Takoil CBsI3M mpexae BCEro HapyIaeTcs
mpaBo peOCHKa KUTh M BOCIIMTHIBATHCS B CEMbE, 3HATH CBOMX POJAWTENEH, a
TAaK)K€ pedyb HAET O HAPYUICHUWHW AaHAJOTMYHOrO IIpaBa HHUYEro He
MOAO3PEBAOIIETO POAMUTENS, KOCBEHHOE IIOCATATEIECTBO HA €ro IOJOBYIO
cBOOOY.

[Ipn MaccoBOM HCHOIB30BAHUU TAKUX YCIYT €CTECTBEHHBIC POABLI YUIYT
B TPOIIJIOE U B CBSI3U C 3TUM YEJIOBEUECTBO MOXET MOTEPSITh CIOCOOHOCTh K
poiaM B mpuHUMIE. B CBSI3M C BO3MOXKHOCTBIO TakOM KaTacTpo(bl 4acThb
YIOMSIHYTHIX HMHHOBAIIMI CTAaHET JIeTalbHOM TOJIBKO JUIsl OECIUIOJHBIX U
OHOMONBIX cynpyroB. Creayer y4yuThIBaTh, YTO pOXKACHUE pPEOEHKA B
HAaCTOJbKO HEECTECTBEHHBIX YCJIOBUSIX MOXET IPUBECTH K OTKIOHEHUIO
MICUXUYECKOT0, SMOLIMOHATILHOTO ¥ (PU3NYECKOr0 pa3BUTHS uenoBeka. JlaHHBIM
aCIeKT aJbTEPHATUBHOIO CIOCO0a 3apOXKACHUS JKU3HU TIOKAa HE HU3Yy4Y€H, HO
€CTh BEPOSITHOCTH €T0 BIUSHUS HA UCIIOJIb30BaHUE TTOI00HBIX TEXHOJIOTH.

B ycioBHSX OTHOCUTENBHO HENAIEKOro OYIYIIEro MepCIeKTUBHBIM
HaIpaBJICHUEM SBIISIETCA NEPCOHANIM3UpPOBaHHAs (reHHas) wmeaunuHa. B
JIaHHy10 cdepy BKIIOUEHBI: TeHETUUECKUI MaclopT YeJIOBEKa; TeHHas Teparus
(reHHOMOM(PUIIUPOBAHHBIE CTBOJIOBBIE KJIETKH, IPOAYLUPYIOIIIE
TEepaneBTUYECKUE OCIKH, TEXHOJOTMU M MEXaHU3Mbl TEPaNEBTUYECKOTO
KJIOHUPOBAHUS [T KJIETOYHOU TEPAIIMU U CO3/1aHUE IIEPCOHAIIBHBIX KIIETOYHBIX
penaparoB); apXuB Te€HOB (pa3BUTHE METOJAMK XPAaHEHHs U IepeHoca
reHeTudyeckon wuHdopmaruu) U ap. B cBsA3M ¢ TEHACHIMSAMU Pa3BUTHUS
texHosoruii B Poccun k 2025 roay MmiaHUpyrOT OOECHEUUTh BCEX >KUTENEH
F€HETUYECKUMU H&CHOpTaMI/Il. ['eHeTueckuii JTOKYMEHT, YAOCTOBEPSIOLINMI
JUYHOCTh, OY/IET COJEpKaTh MOKA3aTENM 3I0POBhS YEIOBEKA, PUCKA Pa3BUTHS
3a0onmepannii u Bce JIHK-mamnple. CaM TeHETHYECKHH MacmopT JOJDKCH
3aIUTUTh POCCHUSH OT XHUMHYECKUX M Ouonorumueckux yrpo3. Ilomumo
TCHETUYECKUX JIOKYMEHTOB, B IUIaHaX CO3/IaHUE HAIMOHAJIHHOTO OaHKa

! Cm.: Vka3 Ipesunenta P® or 11 mapra 2019 r. Ne 97 «O6 OcHOBax rocymapcTBEHHOI MOMMTHKH Poccmiickoii
Oeneparin B 001acTH 0OCCIICUCHUS XUMHUYECKOW W OWONOrMYeckoil OezomacHocTH Ha mepuon mo 2025 roma u
nanbHeinyto nepcuektusy» // C3 P®. 2019. Ne 11. Cr. 1106.
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CBIBOPOTOK KPOBH M MH(OPMAITMOHHO-aHATUTHYECKON CUCTEMbI MOHUTOPHHTA
nH(peKnnoHHbIX 3a0oneBanuid B Poccum. JlaHHAs TEHAEHUUSI TOMJICKHUT
PACCMOTPEHUIO B paMKaX HACTOSIIETO UCCIEIOBaHMUS, T.K. OCHOBHOM €€ IETIbIO
SABJISICTCSL TIPEAYNPEKACHUE TEHETUYECKUX 3a00J€BaHUN U  03I0POBJICHUIO
HACEJICHUS, OJIHAKO, MOKET HEI0OpPOCOBECTHO TMPUMEHATHCS B JIPYTHUX
OTpacisix.

B cuy 06s13aTensHOCTH BCEOOIIHOCTH (pUKCAlUK JaHHOU WH(OpMAIIIH O
KKJIOM YeJIOBEKE, T€Hbl W TeHETWYECKHH IMacmopT MPUPABHIIOT K 0COOOMY
BUJYy TEPCOHAIbHBIX AaHHBIX. llepen 3akoHonareseM BCTaHET BOMPOC O
crioco0ax u ¢popme XpaHeHHs, 00padOTKH, UCITOIB30BAHMS U PACITPOCTPAHCHHUSI
TC€HOB, OyIyT BHECEHBI M3MCHCHHS B 3aKOHOAATEIHCTBO O IEPCOHAIBHBIX
JAHHBIX, @ TAKKe B HOPMBI O 3APABOOXPAHCHWH’ B YAaCTH CIIy4acB
UCIIOJB30BAaHUSI TEHETHMYECKOro rmacmopra 0Oe3 corjacus TrpaxJaHUHA.
['eHeTnueckuii macmopT BaXeH W sl APYrux cdep KU3HEACATECIbHOCTH.
Bo3MoskHa mepenaua SK3eMIUISIpa T€HOB 110 COOTBETCTBYIOIIEMY 3aIpocy,
HafpuMep, Ui YCTAaHOBJIEHUSI OTIIOBCTBAa/MaTEPUHCTBA IMpPU (PAKTHUECKOM
OTCYTCTBUM T'PKJTaHUHA WM JIJI1 COOTHOIICHUS] T€HETUUECKON MH(OpMALINH C
MecTa NPEeCTYIUICHUS.

OpHako, MOTYT BO3HHMKHYTh TIPELIEACHTHI, KOI/Aa 4YEJIOBEK, Oym1y
3I0POBBIM, HO UMEIOLIMM MOTEHIMAIbHYIO BO3MOKHOCTh Pa3BUTHS, HAIIPUMED,
mu3oppeHun (MpeuMyIeCTBEHHO, TeHETUYECKOro 3abojieBaHus), HE OyeT
npuHAT Ha pabotry. B gaHHOM ciydae pedb HMAET O BO3MOXKHOMU
JTUCKpPUMMHAIIMY, T.K. OOJ€3Hb MOXET HE MpOsiBUTH ceOs. Takue cropsl O
OpPU3HAHMKM OTKa3a B IMpUeMe Ha padoTy HEOOOCHOBAHHBIM MMOTEHIIMAIBHO
MOTYT BO3HHMKHYTh, €CJIM 3aKOHOJATeJIeM He OyJeT YyperyJupoBaH BOIPOC
BO3MOXKHOCTH pabOTOAaTeld 3HAKOMUTBCS C TAKUM MACHIOPT; IPU 3TOM JIOJKHA
ObITh OMpeleNieHa CTEeNeHb HEOOXOAUMOCTHM y4yéra HUHPOpMALMH O
TEHETUYECKUX 3a00JICBAaHUSAX I OCYIIECTBIICHUS KOHKPETHOM TpPYAOBOU
(GyHKIMM U coTjacusi TpaKJaHWHA Ha 00pabOTKy €ro nmepCcoHalbHbIX JTaHHbIX.
B ciywae OTCyTCTBHS MpaBOBOrO PETYJIMPOBaHUS B JaHHBIX BOMPOCAX
ONpeNeNIEHHO cydaMu OyIyT paccMaTpuBaThCs Jieja O NMPU3HAHUM OTKa3a B
npuemMe Ha paboTy HEOOOCHOBAHHBIM M B IPOIIECCE YCTAaHABIMBATH, KaKYIO
0OIIIECTBEHHO 3HAYMMYIO I1€J1b MOT MpeciieIoBaTh Pab0TOIaTelIb.

Cnenyromieii BceoOIe MPpU3HAHHOW TEHACHITMEH MPU3HAETCS POCT JIOIU
JTUCTAHIIMOHHOM  paboOThl:  OHJIAMH-KOHCYJIbTAMM  JJISI  TAIMEHTOB,
MEJUIIMHCKUE KOHCUJIMYMBI C  YJAJE€HHBIM y4YacTHEM, OTCIICKUBAHHE
COCTOSIHUSI OOJIbHBIX C MOMOIIBIO TPEKKMHTOBBIX CHCTEM — BCE 3TO €CTh YXKE

! Cm.: ®enepanbhsiii 3akon ot 27.07.2006 Ne 152-®3 (pexn. or 31.12.2017) «O mepcoHanbHbIX maHHBIX» // C3 PD.
2006. Ne 31 (1 4.). Cr. 3451.

2 Cwm.: ®enepanbHbii 3akon ot 30.03.1999 Ne 52-@3 (pex. ot 26.07.2019) «O CaHHTApHO-3IHIEMHOIOIHUECKOM
6narononyunu Hacenenus» // C3 P®D. 1999. Ne 14. Cr. 1650.
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cerogus. CienoM BbIPacTeT BO3MOXKHOCTH COOMparh Oonbline 00BEMBI
JTAHHBIX, a TOTPEOHOCTH B X 00PaOOTKE YOBICTBOPUT KOMITBLIOTED.

Takoy MoaxoJ BEpHbIM, HCXO/ISI U3 POCTA MAIMEHTOB, BUJIOB MATOJIOTUN U
OJIHOBPEMEHHOM JIETKOCTH MTPOXOXKICHUSI OEPEMEHHOCTH B COBPEMEHHOM MHUPE.
OnHako, BO3MOXKHBIE HCKH O HEKOMIIETEHTHOCTHM Bpaya, JAOMYCTHUBIIETO
HETAaTUBHBIE TMOCIEACTBUA IS MaiueHta. Ha JaHHBII MOMEHT OTCYTCTBYIOT
KpPUTEPUH, KAKOMY MAIlMEHTY HY>KE€H JUYHBI OCMOTp, a KoMy HeT. C yuétom
TOro, B KAKOM COCTOSIHUM HAaXOJATCS OyJayIIMe Mambl, UM HY>KEH W JIMYHBIA
KOHTaKT C BpadyoM, BO3MOXXHOCTh KOH(HICHIIMATHLHOTO pa3roBopa M
ycnokoeHus. Korma Bac pasjgenser MOHUTOP, KOH(MHUISHIIMATBLHOCTh YXKE HE
KaKeTCsl Takod Han&xHoW. Bcé€ 310 — (u3MYecKkoe W ICHXOJIOTHYECKOES
3I0pOBbE OyayIIel Mambl — MOXKET YUYHTBIBATHCA MPU NMPU3HAHUM JCHCTBUIA
Bpaya KOMIIETCHTHBIMH WJIH K€ HEJJOCTATOYHBIMH.

OO6muielt TeHaeHMeN B chepe MHHOBAIMI B BOCIIPOW3BEICHUH ITOTOMCTBA
ABJISIETCSL YOPOLIEHUE TMPOIEecca CyppOraTHOr0 MAaTEpUHCTBA, YTO BIICUYET
€XKEroJHOE YBEJIMYEHHE COpoca Ha YCAyru Takoro tuma. CrenoBarenbHO,
BO3pACTET MOTPEOHOCTh IOPUIUYECKOW YCIYre MO COCTABJICHHIO 3aKOHHOTO,
BCECTOPOHHETO JOTOBOPA, YUUTHIBAIOIIETO CIOKHOCTU NIPEAMETA 10r0BOpa.

[TogBoass WTOr BBILIEU3IIOKEHHOMY, CIEAYET CHEIaTh BBIBOJ, YTO
MHO>XECTBO IPaBOBBIX BOMPOCOB MOTYT MEPEKOYEBATh U3 00JACTH CEMEMHOTO
npaBa B cdepy 3alluThl IIpaB MoTpeOuTesie win ke OyaeT 0oJjiee 0YEBUIHO
BBIJICIISATCS TAKask OTPACIb, KAaK PENPOIAYKTUBHOE MTPaBO. [ 0OBOPUTH O TOM, UTO
PENpOAYKTUBHBIE MHHOBAIIMM CHOCOOHBI 3HAYUTEIBHO MOBJIUITH HA MPUPOIY
YEJI0BEYECTBA MOKA PAHO.
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llopwieaesa Examepuna Anexcanoposua, | kypc
AJIBOKATCKAS MOHOIIOJIVA 1 FOPUINYECKUIT BU3HEC

B cmamve paccmompen 6onpoc Heobxooumocmu 66edeHuUss ad80KAMCKOU
mononoauu 8 Poccuu. Bwidensiomces  nonosicumenvhvie U ompuyamenbHvle
Xapaxkmepucmuxy MOHONOIU3AYUYU a08OKAMYpuvl. AHATUIUPYEMCS PHIHOK POCCUTICKUX
IOpUOUdecKux yciye u npobiemvl, S03HUKAWOWUe NPU pA38UMUU FOPUOULECKO2O
ousneca 6 Poccuu.

Kniouegvlie  cnosa: aoeokam, aos8oxamckas — MOHONONIUS, NPABO  HA
IOPUOUHECKYIO NOMOWb, IOPUOUYecKUe YCIY2U.

NHCTUTYT anBOKAaTypbl SIBISAETCS OJHUM M3 BaXXHEUIIUX MHCTUTYTOB
COBPEMEHHOI'0 OOIIECTBa W MPOJOKAET CBOE PA3BUTHE U COBEPIICHCTBOBAHHUE.
OpueHTupysCh Ha 3aMagHyIo KyJIbTypy, B Poccuu uner pedopma 3akOHOAATEILCTBA,
KOTOpasi peryaupyet cepy okazaHus KBATU(GUIIMPOBAHHON IOPUINYESCKON MOMOIIIH.
[Ipennaraercst co3naTh «aJBOKATCKYK0 MOHOIIOJIMIO». UTO € Takoe «aJBOKaTCKas
MOHOIIONUS» U Hy)kJ1aeTcs i Poccus B HEit?

[Tox agBOKAaTCKOM MOHOIIONHMEN MOHUMAETCS OO0BeAMHEHHE MPO(ECCHOHAIIOB
JUISE  OKa3aHWsl KBAIM(PUIMPOBAHHOW IOPUAMYECKOW TOMOIIM MO0 EJUHOMY
CTaH,IIapTyl. EE€ BBeneHne coBceM HE mpecienyeT Lead OrpaHUYEHHUE Kpyra JIML,
KOTOpBIE MMEIOT MPaBO OKa3bIBaTh IOPUIAUYECKYIO momMolls. Hanbosee 3HaYUMBbIMU
3aJlayaMy JIaHHOTO HWHCTUTYTa SBIseTCs oOecleueHrue paBHOrO JocTyna K
IOPUIMYECKUM  YCIIyraM BBICOKOTO KauecCTBa, IIOBBIIICHUWE YPOBHS IIPaBOBOM
KyJbTYpBl TPaXKJaH, a TakXKe MOBBIIIEHUE dPHEKTUBHOCTU NEATEILHOCTH CYI0B U
IIPABOOXPAHUTEIILHBIX OPTraHOB.

[IpucTtynas K BBISIBICHHIO ITOJOXKUTEIBHBIX U OTPULATEIBHBIX CTOPOH, MOXKHO
BBIJICIIUTH CIEAYIOLINUE IPEUMYILIECTBA aIBOKATCKONM MOHOTIOJINHU:

- OCYILIECTBIICHUE byHKIMHA 3aUThI 151 IIPEACTaBUTEIIbCTBA,
[IPEI0CTaBJIEHUE NPABOBOM MOMOIIM aJJBOKATaMMU;

- HE3aBHCUMOCTb aJ[BOKATYyPBh;

- OCYILIECTBIICHUE AaJBOKATCKOM JAEATEIIBHOCTH HA OCHOBAaHWUM INPABUI U
CTaHIapTOB, KOTOPBIE YCTAHOBIIEHBI 3aKOHOAATEIbCTBOM PD;

- HAJINYME FapaHTUN aJJBOKATCKOUN AEATEIbHOCTH;

- NpeNoCTaBlICHNEe OCECIUTATHOW  KBaNU(UIIMPOBAHHON  FOPUINYECKON
oMoLIH>.

[To3uuust TNPOTHBHHUKOB «aABOKATCKOM MOHOIMOJIMM» OCHOBBIBACTCS HA
CIEAYIOIINUX TOBOJIAX:

- HapyIlIEHHE MpPaB YEJIOBEKa Ha 3alIUTy B OTPAaHUYEHUU IIpaBa Ha BHIOOP
cebe mpeacTaBurens, npeaycmMoTpenabix Koncturyuueit PO;

b BepceneBa T. BmecTo aaBOKaTCKON MOHOMONMHM — aJBOKAaTCKas CIpaBeaInBOCTH // BectHuk ®enepanbHOi
manatel agBokaToB PD. 2015. Ne 2. C. 256 — 260.

? Cm.: Bakasosa H.M. O mepcrieKTHBax aJBOKATCKOH MOHOMOHE // BOmpock! coBpeMenHo# opucnpyaenium. 2015.
Ne 54 —55. C. 134 — 140.
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- HEJOCTaTOYHOCTh  KOJMYecTBa  agBokaroB B Poccum s
YAOBJIETBOPECHUS noTpeoHoCTEH rpaxiaaH, KOTOPBIM HEeoOXxouMa
KBIU(PUITUPOBAHHAS FOPUINYECKAS] TOMOLIb;

- BBICOKMI YPOBEHb HAJIOTOB U COOPOB, KOTOPBIE JTOJDKHBI YIIa4UBaTh
aJIBOKAThI;

- BBICOKAs! OIJIAYMBAEMOCTh IOPUANYECKUX YCIIYT;

- 3HAUUTENBHOE  KOJIMYECTBO CIIy4aeB OKa3aHMs HEKayeCTBEHHOM
FOPUAAYECKOMN TTOMOIIIN;

- pa3Mep B3HOCA MpHU claye dK3aMeHa Ha MOJIyYeHHE cTaTyca aJBOKara
CJIMILIKOM BEJIUK.

Cepbe3Hble BO3pa)KEHUS NPOTUB aJBOKATCKOH MOHOIMOJUU BBICKA3bIBAIOT
NpeJICTAaBUTEHN I0OPUANUECKOro OU3Heca.

[ToBomoM K OOOCTPEHHMIO JUCKYCCHUU CTajo MNpUHITHE MUHUCTEPCTBOM
roctuiini  KoHuenuuu peryavpoBaHusi pblHKa MNPOo(ECCHOHAIBHON OPUAMYECKON
NOMOIIIM U BHECEHUE €ro B MpaBUTENbCTBO B KoHLE 2015 r. CorjmacHo 3TOoMy
JOKYMEHTY TIpearnoiaraerca oObeIuHEHUE IopuAnYecKoil mnpodeccun Ha 0asze
anaBokaTypel. s 3aHATHA TPO(ECCHOHANBHON IOPUIUYECKON IesATeIbHOCTHIO
HEOoOX0MMO OyAeT MOJY4YUTh CTaTyC aJBOKaTa, MpU ITOM IOPUIUYECKYIO MOMOIIb
0e3  aJBOKATCKOTrO cTaryca IMO-TIPeKHEMY CMOTYT  OKa3biBaTh  IITaTHBIC
IOPUCKOHCYJIBTBI TMPEANPUITHI W OpraHu3aluid, paboTaronie M0 TPYIOBOMY
JIOTOBOPY, a TAK)KE PAGOTHHKU TOCYLAPCTBEHHBIX FOPUIHYCCKUX OI0PO .

AIBOKaThl yX€ HMEIOT MOHOIMOJUI0 Ha OOJNBIIYyI0 YacTh pPabOTHI IO
YTOJIOBHBIM JIeJIaM: TOJIBKO aJIBOKAThl MOTYT MPEACTABIATh HHTEPEChl OOBUHIEMBIX U
NOJACYIUMMBIX (Ha CBUJETENEH M MOTEpPHEBIIMX 3TO HE PaCHpPOCTPAHSIETCH).
OO6cyxnaemasi aBOKaTCKasi MOHOIIOIMS O3HAYAeT PaCIpPOCTPAHEHUE aJIBOKATCKOTO
cTaTyca Ha paboTy MO aJAMHUHHCTPATUBHBIM M TpaxknaHckum genam. Ceiyac B
IpaXXIAaHCKUX JieaX, KOTOPBIX a0CONIOTHOE OOJIBIIMHCTBO, HHTEPECH CTOPOH MOXKET
NPEJICTABISATh KTO YIOJHO, Jaxke Juila 0e3 BhICHIEro 00pa3oBaHUS. DTO HE TOJBKO
CTaBUT IO/ COMHEHHE TpodecCHOHATN3M CYIeOHBIX MPEACTaBUTEICH U yrpoXKaeT
UHTEpecaM TpaxJaH, HO U 3aTpylaHseT padoTy CyaeOHBIX OpraHoB. BakHbIM
IUCHMILTMHUPYIOMMM (pakTopoM Il J1I000TO aJBOKaTa SBISETCS BO3MOXKHOCTh
CyIbU HapaBUTh COOOIIEHHE B aJBOKATCKYIO IMajaTy O JOMYUICHHBIX HAPYIIECHUSIX
npodeccoHanbHOM 3TUKKM. B OTHOWmIEHMHM JPYrUX KaTeropuil  CyneOHBIX
MPEJICTABUTEIICH TAKOW CAEP>KUBAIOIINN MEXaHU3M OTCYTCTBYET.

dopmanabHO aJBOKaTypa 00JialaeT BCEMH HEOOXOIMMBIMU aTpUOyTaMH, IS
TOTO 4YTOOBI CcTaTh 0a30il eauWHON ropuAnWYecKord mnpodeccuu. Y aJgBOKATOB €CTh
OpraHbl CaMOYIpaBJICHHUS, O5K3aMEHbl Ha TMOIy4YeHHE JOCTynma K mnpodeccun,
TUYECKUH KOAEKC, CUCTEMA AUCLMUIUIMHAPHBIX B3bICKaHUU. OHAKO MpencTaBUTENN
IOPUANYECKOro OM3HECa HE CIenaT BCTyNaTh B aJJBOKATCKOE COOOLIECTBO.

Bo MHOromM »3TO OOBSCHSETCS OrpaHWYEHHOM (PYHKIMOHAIBHOCTHIO
aJIBOKATCKUX (DOpPM BeIEHUS ACSITENBHOCTH AJI IOPUCTOB. Ipyn MEHBIINX H3AEpIKKAX
UHTEpeChl MNpOo(ecCHOHANBHBIX IOPUCTOB MOTYT OBITh pealn30oBaHbl B (popme

! Cm.: XBaneii B. TIpodeccronanpHas STHKA KaK KOHKYPEHTHOe mpeumymiectBo // FOpummueckuit Gusuec B Poccuu:
C6. crareii mo MaTepuanam rnepporo opuaurdeckoro popyma. Mocksa, 20 anpenst 2005 r. M., 2006. C. 48.
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KOMMEPUYECKON OpraHu3aiuy, TMO3BOJSIONICH paclpeneniarh MNpuObUlL MEXKIY
y4acTHUKaMu. HeManoBakHYIO pojib B 3TOM BBIOOpE UTPAET TaKKE YMPOILICHHAS
CUCTEMa  HAJIOr0OOJOXKEHHUS, KOTOPYHd MOTYT MPUMEHITh KOMMEpPUYECKHUE
OpraHu3alud, HO HE MOryT ajaBokartbl. HeOnarompusiTHeIM  (akTOpOM,
MPENATCTBYIONIUM 3aHSTUIO aJIBOKaTaMH HUIIK COMPOBOXKIEHUS KPYITHOTO OU3Heca,
ABJISIETCS 3alPET B 3aKOHOAATENBCTBE HA 3aKIIOYEHHE JOTOBOPA KIMEHTA HAIIPSAMYIO
C aJIBOKATCKUM OOpa30oBaHUEM, a HE C OTAENIbHBIM aJJBOKaToM. Bee 31u cooOpaxeHus
3By4YaJii HA COBMECTHBIX OOCYKJICHHSIX MEPBbIX BAPUAHTOB KOHIICTIUU C Y4aCTHEM
KaK aJBOKaTyphl, TaK W MpeacTaBUTeNed topuaudeckoro ousHeca. [lo pesynpTatam
JTUCKYCCUM Jaxe ObUIM BbIpaOOTaHBl KOMIIPOMHUCCHBIC JJIE BCEX BapHUaHTHI
«aJIBOKaTCKOW (UPMBI» WIH «HOPUAUYECKON (PUPMBD), HO B HMTOTOBYIO BEPCHIO
KOHLICTIIINU 3TH TpeIoKeHuss MUHIOCT He BKIIOYWI. B J1OKyMeHTe BHJIEH SIBHBIN
napajioKc, KOrja MOCTyJIUPYETCs, YTO OKa3aHUE IOPUINYECKONM MTOMOIIU HE SIBJISIETCS
KOMMEPUYECKOU IESITENbHOCTHIO, HO B CAMOM HAa3BaHUU COAEPKUTCS CIOBO «PBIHOK.

OIHO W3 HEMHOTMX 3HAUYMMBIX MPEMMYILIECTB aJBOKATCKOrO cTaryca —
aJBOKaTCKas TaiiHa, KOTOpas YK€ celdyac MOTHUBUPYET MHOTUX IOPUCTOB,
NPAKTUKYIONUX B cdepe rpaxaaHCKOro Ipapa, MOJydaTh CTATyC aJBOKaTa. IDTOT
MEXaHU3M  3allUThl CTaJl OCOOCHHO AaKTyaJlbHbIM B  CBETE€ IOCIeIHEH
NPaBONPUMEHUTEIIBHOW  TMPaKTUKHU, KOTJAa TpaHb  MEXKAY  XO3SMCTBEHHOMU
JESTENbHOCTBIO M DKOHOMHMYECKMM TPECTYIUICHHEM CTajla COBCEM 3BIOKOH.
AnBokarckas ~ TalHa — 3TO  CcBoeoOpa3Hass OpoHS  OT  COTPYAHHUKOB
IPaBOOXPAHUTEIBHBIX OPTaHOB, KOTOPAsi 03HAYAET 3aIPET HA U3BATHE JOKYMEHTOB Y
aZBOKaTa, Ha pa3MIallleHUE MaTepuajoB JieJla aJBOKaTOM B cllydae BbI30Ba Ha
JOTIPOC.

[IpeTeH3un Ha MOJHYIO MOHOIOJHUIO HOPUAMYECKOM MoMouu (yciyr) mnpu
CYLIECTBYIOIIMX HEAOCTAaTKax aABOKarypbl Poccum Hamyraim pOCCUUCKUU
opuandeckuit  6usnec. IIpoext  @DenepanbHoro 3akoHa «OO0  okazaHUHU
KBAJIM(DUIIMPOBAHHON IOPUIUYECKON TOMOIINU», COTJIACHO KOTOPOMY OKa3bIBaTh
IOPUINYECKYIO TTOMOIIb CMOTYT TOJBKO aJIBOKAThI, MOJIy4asi cTaTyc 0e3 9K3aMEHOB,
BCTPETWJI KaTErOPUYHBIC BO3PAKEHUS HMHOCTPAHHBIX HOPUAMYECCKUX GUPM H
POCCUHCKUX IOPUANYECKUX MPEANPUHUMATENICH, HMEIOIUX MOIIHbIE AKTHUBBI H
CWIbHOE JO000M B Cpele YMHOBHMYECTBA M OHW3HECA, KOTOpPHIE OJIIOKUPYIOT
3aKOHO/ATEIbHYI0 UHUIINATUBY.
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Camconosa Auna Muxaiinosna, 4 Kypc
[MU®POBOM HOTAPUAT B ITOMOIIb BU3HECY

B cmamve ananusupyemcs eonpocel  mexuonocuu  ONOKYeUH 8
HomapuanvHou cghepe. Hccnedyemces 3apyOedicHulll. U POCCUNICKULL  ONbIM
HOMAPUAIbHOU O0esiMmelbHOCMU, OCHOBAHHOU HA OJIOKYElUH. 3ampacusaromcs
npod.ieMHble 80NPOChl NPUMEHeHUsl OJIOKUeliH 8 HOMAPUATLHOU 0essmelbHOCU.
HHaemcsa oyenxa oocmudicenusm 6 cghepe ONOKUEUH HA COBPEMEHHOM mane
pazeumusi yupposou IKOHOMUKU U NPedazaiomcs nymu Cco8epuLeHCmME08aHUs
oelcmayouie2o 3aKkoH00amenbLCmea no O0AHHOMY 80NpPOCY.

Knrouesvie cnosa: oOnokuetin, onmumusayus, yugposas 3KOHOMUKA,
Homapuam, 3apy0exicHblll Onvlim, yOOCmogepenue COenok.

CoBpeMeHHBIE peaiid CTaBsST OOIECTBO B YCIIOBHUS, KOTJa BCE YCIYTH,
COBEPIIICHUE CIIEJIOK M WHBIE YacTO NPOBOJMMBIC OIEpalid JTOJHKHBI
COBepIIAThCS OBICTPO, JIETKO M JOCTYyHHO. [IpruMepoM 3TOMY MOMKET CIIYKUTb
NnepexoauT Ha IU(POBYIO SKOHOMHUKY. be3yciioBHO, YTO W HOTapUaT 3TO HE
00O0II1JTI0 CTOPOHOM.

Tak, cnemyeT KOHCTaTUpOBaThb TOT (aKT, YTO HOTapuar, OyIy4u
HETOCYIAPCTBEHHOW CTPYKTYPOU, MOJKIIOYEH K CUCTEME MEKBEIOMCTBEHHOTO
ANeKTpoHHOro B3amMmozeictBus (CMOB), 4ro mno3BOMSIET HOTapuycam
OCYIIECTBIIATH OOMEH JaHHBIMU C MHOKECTBOM TOCY/IapCTBEHHBIX OpPraHOB,
JenaTh 3ampochkl B AJEKTPOHHOM (opMe B TOCYITAapCTBEHHBIE PEECTPHI U
COBEpIIATh MPOYUE ONEPALNU, KOTOPBIE SBIISIIOTCS UX HEOTHEMIIEMOU YACThIO B
pabore.

Opnnako eciu oOpaTUTHCA K 3apyO€KHOMY OMBITY, TO MOXHO 3aMETHUTh,
yT0 B Poccuiickoit @enepani HOTapuaT B 3TOM IJIaHE 3HAYUTEIBLHO OTCTAET.

Tak, wnanpumep, B Iepmanuum wuger pa3pabOTKa LEHTPAIBHOTO
AJEKTPOHHOTO  apXuMBa W TMEPEXOAY HA  TOJHBIM  AJIEKTPOHHBIM
nokymeHToo00poT nocie 2020 roja.

B 3akoHogaTenscTBe @paHUUK AETACTCS YIOP HA PA3BUTHH U BHEJIPEHUU
3JEKTPOHHOTO JOKYMEHTOO00POTAa B HOTAPHAILHOM AESTEIBHOCTH -

JlocTtaTouHo nnuTenbHOEe Bpemsi B mmrTare Bupmkunus CoequHEHHBIX
[lItatoB AMepuku ObUT yCTaHOBJIEH Ha 3aKOHOJATEIILHOM YpPOBHE
AJIEKTPOHHBIA ~ HOTApUaT C  MCIOJb30BAHUEM  CPEACTB  YIAJICHHOU
BUICO(UKCAIIMN COBEPIIICHUSI HOTAPUAIILHBIX ICUCTBUM.

! Cwm.: PazBurne OJICKTPOHHBIX TEXHOJIOTHH B MoACpHH3alus MpaBa — OCHOBHBIC TCMbI MemnyHaponHoﬁ HOTapPIaJ'ILHOfI
koH(pepenmun B Cankrt-llerepObypre // ®enepanbHas HOTapuanbHas manara. [OmekTpoHHbIH pecypc] URL:
https://notariat.ru/ru-ru/news/razvitie-elektronnykh-tekhnologii- i-modernizatsiia-prava-osnovnye-temy-
mezhdunarodnoi-notarialnoi-konferentsii-v-sankt- peterburge (nara odpamenus: 25.02.2020).
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Ha naHHBIM MOMEHT 110 pOCCHMCKOMY 3aKOHOAATENBCTBY MCITOIb30BaHUE
CpelCTB BUACO(DUKCAILIMY TIPY COBEPIICHUN HOTAPUALHOTO JCHCTBUS SBIISACTCS
MIpaBOM HOTapuyca, a He 00SI3aHHOCTHIO.

Eme ogaum nmpumepom siBIsieTcs: DCTOHUS, Tie (PYHKIIMOHUPYET CEPBUC
Ha OCHOBE TEXHOJIOTHM «OJIOKYEHH», MO3BOJIAIONINI 3apaHee 3aliChIBaThCA K
HOTapuycy. B mepcrnektnBe — mnpeaBapuTelbHAs IOPUANYECKAS MPOBEpPKa
aKTHBa, MpaBa Ha KOTOPBIM MOANIEKAT PETUCTpalud, OyleT OrpaHUYUBATHCA
TIPOBEPKOI CBEJICHMUI B peecTpe, IIOCTPOCHHOM Ha TEXHOIOTHH OIOKdeHH .

Ilepexonss K pPacCMOTPEHHMIO TEXHOJOTHH OJOKYEHH B HOTapUaIbHOU
NEATEIIBHOCTH CTOUT OTMETHUTh, YTO NMOKAa JaHHOE HOBIIECTBO HE MOJIYYHUIIO
IIMPOKOr0 MPUMEHEHUSI U TeM 00Jiee 3aKOHOAATEIbHOr0 peryinpoBanus. Tem
HE MEHEe, HOTapuarT JieslaeT HeOOJIbIIKNE IIark B CTOPOHY MEepeXoa Ha MOJTHBIMI
AJIEKTPOHHBIA TOKYMEHTO0000pOoT. DenepanbHbiM 3akoHOM oT 21.12.2013 1. Neo
379-03, BBeacHa B aeiictBue EnnHas wmHpOpMarmoHHas cHcTeMa HOTapuaTa
(maee — ENC), B KOTOpOH OTOOpaKarOTCSI BCE CBEJICHHUS O COBEPIICHHBIX
HOTApUAIBHBIX JEHUCTBUAX HoTapuycamMu B Poccuiickon CDeﬂepauHHZ.
CornacHo MOJOKEHUSIM BBIIIEYKa3aHHOTO (PeAepaibHOro 3aKOHA, HOTAPUYCHI
00s13aHbl BHOCUTh B peecTp HoTapuaibHbix paedctBuii EMC cBegenus o
COBEPIICHUH HOTAPUAIBHBIX JIEMCTBUU IO YIOCTOBEPEHUIO JIOBEPEHHOCTEH,
3aBelaHHil, GPauHbIX JOrOBOPOB, X H3MEHEHHIO, PACTOPKEHHIO HITH OTMEHE .

bJIOKYElH ONTUMM3HUPYET NPOLECC PErucTpald HMMYIIECTBA, B TOM
4yucJe HeBKUMOTo. PacnipeneneHHoe XpaHeHUE JTAaHHBIX Oy/IeT MPUMEHSATHCS
st uHGOpMalluu, 3aBEPEHHOM  JJIEKTPOHHOM  IUM(POBON  MOJIKUCHIO,
NEepPEenpoOBEepUTh  JIOCTOBEPHOCTh  JAHHBIX  peecTpa  CMOXKET  Jr0oe
3aMHTEpPECOBaHHOE auLo0. B Poccnn npaBa Ha UMyIeCTBO, KOTOPBIE ITOAJIEKAT
perucTpanru, BO3HUKAIOT, U3MEHSAIOTCS U IIPEKPAIAOTCA ¢ MOMEHTAa BHECEHUS
3allMCH B TOCYJAapCTBEHHBI peecTp’, a peructpupymommii opran 00s3aH
IPOBEPUTh 3aKOHHOCTh IOPUIMYECKUX (PAKTOB, JIEKAIIUX B OCHOBAHHUHU
perucTpauu, MOJUIMHHOCTh U JOOPOBOJBHOCTH  COOTBETCTBYIOLIMX
BOJICU3BSIBIICHUM, HalIM4YMe MPaBOMOYMM y JIMl, OOpamaroumxcs 3a
rocpeructpanuen. Hekoropsie U3 1eMCTBUI MOXKET BBITIOJIHUTH HOTAPUYC, ECIIN
CTOpPOHBI MPEAYCMOTPENN HOTapuaibHyl0 (opMmy caeinku. B maHHoMm ciydae

! Cm.: Muxaitnos C.B., ITomomapesa H.B., IlpyarmkoBa JI.B. BIokdeilH B COBPEMEHHOM MPAaBONPHMEHEHHH //
®Dunocodus npasa. 2019. Ne 1 (88). C. 63.

2 Cw.: MenepanbHplii 3akoH ot 21.12.2013 Ne 379-@3 (pen. or 03.07.2016) «O BHECEHHH M3MEHEHHMII B OTENbHBIC
3aKOHOAATEIbHEIC akThl Poccuiickoit @enepanumy (¢ u3M. U Aom., Beryil. B cwty ¢ 01.01.2017) // C3 P®. 2013. Ne 51.
Cr. 6699.

¥ Cwm.: Hotapuat B rpaxiasckom obopote: B Poccuu 1 3a pyGexoM: MOHOrpadust / oI peil. AOKT. opui. Hayk A.O.
Wuamaxosoit. M.: IOpnutuadopm, 2017. C. 127.

4 Cm.: I'paxxmanckuit koneke Poccuiickoit @eneparmu (qacts meppast) oT 30.11.1994 Ne 51-@3 (pen. ot 18.07.2019) //
C3 PO. 1994. Ne 32. Cr. 3301.
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PETUCTPHUPYIOLINN OpraH YK€ HE MPOBEPSAET COOTBETCTBUE CIICIKH 3aKOHY, UYTO
MTO3BOJISIET COKPATUTh CPOK PETUCTPALIUU .

Cam peecTp TEXHHYECKH MOXET (YHKUIMOHUPOBATH Ha Jt0OOH
miatghopmMe, B TOM uHcie OjokdeiH. s ee BHeapeHWs mOTpeOyeTcs
CYILLIECTBEHHOE HM3MEHEHHE 3aKOHOJATENIbCTBA: HEOOXOIUMO MPEIyCMOTPETH
MEXaHW3M TMPOBEPKH, KOTOPBIM MOXKET YUHUTHIBATH KIIFOUEBBIE OCOOCHHOCTH
BHeceHHUs1 3amuceil B Omnokueiine. Kpome H3MEHEHUS 3aKOHOJATENbCTBA O
HOTapuare noTpedyeTcsl pEelIUTh BOMPOC MOATBEPKICHUA MOJJIMHHOCTH
JOKYMEHTOB, 3aBEpEeHHbIX Ha Miatdhopme OJOKYEHH, B HHOCTPaAaHHOM
rocynapctee. JlenictByromas ['aarckas koHBeHuus 1961 roma He comepkut
KaKuX-TMOO  TIOJIO)KEHWH B OTHOIICHWHM  WCIOJBb30BAaHUSA  IHU(PPOBBIX
TEXHOJIOTUU.

[Toka emie paHo TOBOPUTH 00 aOCOIMIOTHOM MEPEXOJIE BCEX CTPaH, B TOM
yucine u Poccuiickoit denepanu  Ha BJIEKTPOHHBIA JIOKYMEHTOOOOPOT.
OnHako, HampuMep, B HOTAPUAIBHYIO JCATEIBHOCTh YK€ CEHYac MOXKHO
BHEJIpUTh  TPUJIOKEHHUE, KOTOpoe  Obl  MO3BOJSJIO  NPOBEPATH U
UJIECHTU(UIIUPOBATH JTUYHOCTH MPU COBEPIICHUM HOTAapUAIbHBIX JACHCTBHUI 0€3
BOBJICUECHUS HEMOCPEICTBEHHOTO y4acTHsl HOTapHUyCOB Ha
aBTOMATHU3UPOBAHHBIX  Hayanax. CoBpeMEHHbIe  Ta/pKeThl  00JIaJaloT
YHUKAJIbHBIMA ~ (QYHKUUSIMH, KOTOpPbIE  MO3BOJISIIOT — MJICHTU(PUIUPOBATH
JUYHOCTh TOCPEJCTBOM CKAaHUPOBAHUSA OTIEYaTKAa MNajblia, (QYHKUIUU
pacro3HaBaHus JUIA, T03TOMY 0€3yCIIOBHO 3TO MOKHO IPUMEHHUTD U B IAHHOM
PUIIOKEHUU.

Co3gaHre TakKoro MNPHIOKEHUS IMO3BOJIMT XPAaHWTh HAa CEPBEPE BCIO
coOpaHHyI0 MH(OpMaLUIO B BUJE OJIOKAa JaHHBIX, KOTOPHIE OYIAYT IMOJTYYEHBI
Yyepe3 TaKoe MPUJIOKEHHUE B X0/ UACHTU(UKAIIMU €ro Mojb3oBarene. JlaHHbie
TEXHOJOTMH MOTYT JOIMOJHUTEIBHO YIPOCTUTH IPOLECC COBEPLICHUS
HOTapUAJIbHBIX JEUCTBUM MU MOMOIIK cMapTHOHOB. Tak cTaHET BO3MOKHBIM
YBEJIMYUTH B pa3bl CKOPOCTh oOOMeHa wuHpopMalued o0 COBEpIICHUU
HOTapUAJIbHBIX JIEUCTBUH U COOTBETCTBEHHO YJOCTOBEPEHHUS KaKUX-JIHOO
JOKYMEHTOB.

Haunbonee BaXKHBIM SIBJISIETCS BHECEHHUE JOIMOJHEHUN B JACHCTBYIOIIEEe
POCCHICKOE 3aKOHOJIaTeLCTBO, KOTOphIE OYyAYT PEryJiMpoBaTh HE TOJBKO B
[IEJIOM DJIEKTPOHHBIM JOKYMEHTOOOOPOT, HO M YAacCTHBIE OTHOIICHUS MEXKIY
KJINEHTAaMU U HOTAPUYCOM.

YKazaHHbIE HM3MEHEHHUS IO3BOJISIET TOCTENEHHO COBEPIIEHCTBOBATH
HOTapUAJIBHYIO JIESITENBHOCTh TOCPEICTBOM 3JIEKTPOHHBIX CPEICTB CBSI3H,
yOopoiiath W Jejarb Oojiee JOCTynmHOW. BHenpeHue BbIIIEHA3BAaHHOTO
NPUJIOXKEHUST TO3BOJIMUT B HEKOTOPOM CTENEHW cienarb oOpailieHue K

! Cm.: Kamanopa I'I, Uepuenesa O.H. Hudopmarmsamus HoTapuata B 1udpoByo »smoxy // B
coopruke: MHpopMarrionHsle TexHonoruu u npaso: [IpaBoBas mapopmatmzanus — 2018. Coopuuk matepnanos VI
MexyHapoJHOH HaydHO-TIpaKTHYecKol KoH(pepeHun / ox odmei penaknueii E.J. Kosanenko. 2018. C. 465.
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HOTapUyCy 4Yepe3 AUCTAHIIMOHHBIA Cmoco0, a CcrmocoObl HACHTHU(UKAIIUU
JUYHOCTU YCKOPST HEU30€XKHOE BHEIpPEHUE WHTEpHET-TexHoyorui. [lomumo
3TOr0, JTaHHbIE HM3MEHEHHMS II03BOJIAT JOTHATh MOAECPHH3ALMIO MEPEIOBBIX
3apyOeKHBIX CTPaH B JIEKTPOHHOM JIOKYMEHTO0OOpOTE.

Ctout TaKke OTMETUTH, YTO MOJIHOE OTMUpaHUE Mpodeccuu HOTapuyca B
Cllydae BBEACHHS DJIEKTPOHHOTO JOKYMEHTOOOOpOTa M MPOUYUX DIIEKTPOHHBIX
CHUCTEM, ITO3BOJIAIONINX OBICTPO TOJB30BATHCA HEOOXOIUMBIMU (PYHKIIASMH,
MPEAOCTAaBIsIEMBIMU  c(pepoii HOTapumaTa — HEBO3MOXHO. ABTOMaTH3AIUS
GyHKIIMA B DJIEKTPOHHBIX CHUCTeMax OyJeT CBsi3aHa C PYTUHHBIMH U
NOBCEHEBHBIMU omnepanusaMu. Kak crpaBensuBO OTMEUalOT B JIUTEPATYPE,
CJIOKHBIE QJITOPUTMBI MO3BOJSIIOT aBTOMATU3UPOBATh MHOI'O0 HECTaHIAPTHBIX
3a/1a4, HO MPOQECCHH, KOTOPHIC CBSI3aHBI C BBHIMOJIHEHUEM CIIOKHBIX 3a]ad
BOCIIPUATHS W MaHUIYJISAIUH, BPsT U OyayT 3aMEHEHBI KOMITBIOTEPHBIMH
TEXHOJIOTHSIMU B TEUCHHE OIIDKAMIIEro AeCATUICTHS WIN ABYX .

be3ycioBHO, 4TO  MHOrM€  HOTApUAJbHBIE  YCIYTHM  CIIOKHEE
aBTOMAaTU3UPOBATh, YEM YJIOCTOBEPHUTH MOJIMHHOCTh JOKYMEHTOB. Jlymaercs,
YTO YHUBEPCAJIBHOTO pEUICHHA aBTOMAaTHU3allMd HOTapuara IIOKa He
CYILIECTBYET, MOATOMY peaju3alus 3JEKTPOHHOIO HOTapuaTa B IOJIHOW Mepe
OpU CYUIECTBYIOIIMX TEXHOJOTUAX HEBO3MOXHA. M, HecoMHEHHO, o0co0oe
BHUMAaHUE MPU BHEAPEHUU TEXHOJOTUN JIOIKHO OBITh YAEJIEHO 00ECIEeYEHHUIO
UH(OpPMALIMOHHON  0€30MacHOCTH HOTapuara IMOCPEACTBOM IMPUMEHEHHS
CUCTEMHOM COBOKYITHOCTH CIIEIIMAIbHBIX alllapaTHO-IPOTPAMMHBIX CPEJICTB
3alUThl MHQOPMAIMKM U B3aMMOCBSI3aHHOM COBOKYITHOCTH OpraHU3allMOHHO-
npaBOBbIX Mep M MeponpusTuil. Tak, B nensx Oe3omacHoctd AaHHbIX ENC
peanu3yeT MNPUHLMI OJHOKPATHOIO BBOJA MEPBUYHONM HHGOpPMAIUU U €€
MOCHEAYIOIIEr0 MHOTOKPATHOTO MCIIOJb30BaHUs, YTO IO3BOJSET COXPAHATH
HEU3MEHHOCTh U JOCTOBEPHOCTH JAHHBIX.

Takum oOpa3zoM, aHaiIM3 3apyOEKHOTO OIbITa BHEIPEHUS TEXHOJIOTHU
OJIOKUEWH B HOTApUAIBHYIO JEATEIBbHOCTh MO3BOJSET CAENaTh BBIBOJ O TOM,
yTo Poccuiickas deaepanum HEMHOTO OTCTA€T B 3TOM IUIaHE. B CBsA3M ¢ 3TUM
0c000 BOCTpeOOBAaHHBIM CTAHOBUTCSI BHECEHUE B MEPBYIO OUYEPE/lb U3MEHEHUI
B JCHCTBYIOIIEE 3aKOHOJATENbCTBO, KOTOpOE OyAeT  peryaupoBath
AJICKTPOHHBIA JTOKYMEHTOOOOPOT, @ B YAaCTHOM Ciy4ae MPEeayCMOTPETh
KOHKPETHbIE OCOOCHHOCTH IU(PpOBU3AIMU HOTAPUAIBHOM JEATEIHLHOCTH.
[ToMmuMO 3TOrO, CTOMT NEPEXOAUTh Ha OOJee JOCTYIHBIE CpPEJCTBA CBSI3U
MEXJy KIMEHTOM ¢ HOTapUyCOM, Y€MY B [JIaHHOM CJIy4ya€ MOXKET
CIocOoOCTBOBAaTh CO3/IaHME OO0OCOOJICHHOTO TMPHUJIOKEHUS nJisi cMmapTgoHa,
KOTOpO€  TO3BOJUT  HWJACHTU(DUIIMPOBATH JIMYHOCTH TIPU  COBEPIICHUU
HOTapHUAJIbHbBIX JIEUCTBUI U CJIENIaTh MOCEIICHHE HOTAPUYCa B JIUCTAHIIUOHHOM
pexumMe 0e3 UIUTEILHOTO BPEMSIIIPOBOXKICHUS B OUepEIsX.

! Cm.: Huxudoposa T.C. Ocrasst 11 poGoTs 10prcToB 6e3 paGoTs // 3akon. 2017. Ne 11. C. 115.
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tekhnologii- I-modernizatsiia-prava-osnovnye-temy-mezhdunarodnoi-
notarialnoi-konferentsii-v-sankt- ~ peterburge  (mara  oOparecHus:
25.02.2020).
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Cexopuna Kcenuss Cmanucnasosna, | kypc
IOPUIMYECKNH BM3HEC B CETU UHTEPHET

B cmamve paccmampusearomces nonodxcumenvhvle U ompuyamenbHvle
CMOpOHblL 1opuduyecko2o bOusHeca 6 cemu Humepuem, 603MOdCHOCMU €20
peanusayuu U pe2yiuposanus, a makxice 6uovl 10pUOUUECcKUx Yciye,
npedocmasnsiemvlx 8 lnmepneme.

Knrouesvie cnosa: npuuunvl pazeumus OuzHeca 8 ummepHeme, OHAAUH-
niamghopma 05l 10pUCmMos, Qpuiancep-ropucm, Kaiecmso 1pUOUdecKux yciye
68 ummepHeme, Oecniammuble OpUOUYECKUE  KOHCYTbMAyuu, nNpagosoe
pez2yauposanue buzneca 6 uHmepHeme.

B Poccuiickoit @enepaniy TrapaHTHUPYIOTCS IPaBO Ha CBOOOJHOE
UCIIOJIb30BAHUE  CBOMX  CHOCOOHOCTEHM M1 OpEeaNpUHUMATEIbCKOU
NEATETbHOCTH, a TakKe MpaBO Ha CBOOOJHOE PAaCHOpPSHKEHHE CBOUMU
criocooHocTsiMu K Tpyay (4. 1 ct. 34, u. 1 cr. 37 Koncturyuuu P®). O1u
MOJIOKEHUST TPEANONATal0T M MPABO YEJIIOBEKA 3aHUMATHCS FOPUIHYECKUM
ouszHecoMm B cetu MutepHer. CTOUT OTMETUTH, YTO Ce€WYac U BIOCIEICTBUU
TEPMHUH «OU3HEC» OyNIeT ymoTpeOJIAThCS B 3HAYCHHUE MPEAIPUHUMATEIHCKOU
SKOHOMHYECKOH JEATENBHOCTH, IPHHOCSIIAS JOXO, IPHOBLIH .

buzHec B MHTEPHETE CTajl HEOTHEMJIEMOM YACThIO COBPEMEHHOIO MHpA.
[lonuHr, 3anmuchk, AOCTaBKa, OOy4Ye€HHE, KYpChl U OECUHMCIIEHHOE MHOXECTBO
WHBIX NpeIIokKeHne. Bce Mbl yBSI3IIM B «CETH» MHTEpPHETA. [lake cTaHIapTHOE
NEPEMEIICHUE W3 OJHOW TOYKH MECTHOCTH B JAPYIYHO CTAJIO 3aJI0KHHUKOM
UHTEpPHETAa: OHJIAMH KapThl, HABUTaTOp, TAaKCH, MapIIpyThl OOIIECTBEHHOI'O
TpPaHCIIOPTa, COCTOSTHUE MPOOOK... IHTEpHET cienan sKU3HU MPOIIIE: OJIUH KITUK
0 CTPOKE MOMCKa, U Bce craenanu 3a Teds. Ho emé oH caenan e€ u MeHee
3alUILCHHOM.

[ToTpeObHOCTh B BO3HUKHOBEHUU U BO3MOXHOCTH B Pa3BUTUM OW3HECa B
cetu MHTepHET 3aKOHOMEpHA U O4YeBUHA. BOo-TIepBbIX, O0JbIAs TEPPUTOPUS U
HU3Kas 3aCEJICHHOCTh HEKOTOPBIX pPAaMOHOB CTpPaHbl HE BCEraa JenacT
BO3MOXKHBIM YIOBJICTBOPUTH BCE MOTPEOUTENBCKAE MPOOIEMBI TOPTOBICH
opdnaiin. Bo-BTOpbIX, JMIlA, 3aHUMAIOIIMECS JaHHBIM HaINpaBJICHUEM, B
OCHOBHOM SIBJIIFOTCSl TIPEJCTABUTENISIMA CPETHET0 M Majoro Ou3Heca, 4To
YBEIMYMBAET JIOJI0 CPEOHEro Kiacca H CO3Jal0T KOHKYPEHLHIO. OJTH
MTOJIOKEHHST OYEBUIHO BBITOJAHBI M TOJIE3HBI IS TOCYAAPCTBA, & 3HAYUT, YTO
3aKOHONATEJISIM  HE  BBITOJHO  OFPAHUYMBATh,  YCJIOXKHSATH  IPOLECC
(dbopMUpPOBaHUS TAHHOU JEATETLHOCTH.

! Cm.: Oskeros C.1., lIBenosa H.1O. TonkoBsiit cJoBaph pycckoro sa3beika. M., 2003. C. 47.
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TyT BO3HMKAaEeT 3aKOHOMEPHBIA BOIPOC O CIIOKHOCTH CO3JaHHSI TaKOTO
ouzneca. Kaxapiit BTOpoi cailT, MyOIHMKYIOMUN HHPOPMAIUIO O IOPUINUYECKOM
Ou3Hece, HECOMHEHHO, JIa€T Mapy COBETOB O peaju3allid €ro Ha MpocTopax
WHTEpHETa. DTH CTaTbl, B KOHEYHOM CUETE, PE3IOMUPYIOT MPOCTYIO MBICIb:
BeCTU OM3HEC B HWHTEPHETE HAMHOIO Jierde, 4YeM OQOpMIISATHCS
WHIMBUAYAIbHBIM TIpEANPUHUMATENEM Wi (u3udeckuMm JminoM. Ho TyT
KpPOETCsI TJIaBHBIM MOABOMHBIN KaMEHb BCETO IOPUIUYECKOTrO OM3HEca B CETH
WNuTepHera: MOYTH BCE 3TU KOHTEHTHI UMEIOT (PU3UYECKYIO, PEATbHYIO OMOpPY B
BUJIE TOTO CaMOT0 WHJMBHIYAJbHOTO MPEANPUHUMATENS WM JlaXe LeNou
KOMITAHMH, 3aHUMAIOUIMECS OKa3aHUEM IOPUINYECKUX yCiIyr B oduce. Cailt ¢
KOHCYJBTAllMSIMA  HEPENIKO CTAaHOBHUTHCS CPEACTBOM I  TPUBJICUCHUS
KJIMEHTOB Ha OYHYIO BCTpeduy, MPHUYEM HMHOT/IA 3TO TpeOyeT cama CUTyalus
KJIMEHTa, TMIOCKOJIbKY HE BCE TPABOBBIE BOMPOCHI MOXHO PEIIUTh
KoHcynbpTanuel. C Ipyroil CTOPOHBI, KIMEHTY HE BCErJa MPUSTHO JOBEPATH
CBOM JIMYHbIE TPOOJIEMBI «(MKOHKE Ha MOHUTOPEY.

Pabotath B oduce u conepxarb CaiT ¢ FOPUANIECKUMU KOHCYJIbTALUSIMU
IUTSL pEKJIaMbl U 3aBJICYEHUS KIIMEHTOB CTAJI0 OOBIIEHHOCTBIO. A TaK KakK JeNaTh
3TO OJHOBPEMEHHO M 3(P(EKTUBHO 3a7adya HE U3 JIETKUX, TO JIAHHBIE CaWUThI
CTAHOBSITCS OHJIAWH-TUIAT(OPMOM 11 PpUIaHCEPOB-IOPUCTOB.

CnoBo «bpunancep» chOpMUPOBAHO OT aHTIIMMUCKUX CJOB «free»
(cBoOomHbI) U «lancer» (ynaH, KombeHocel). 3HAa4YuT ¢GpuiaHcep — ITO
CBOOOJHBIN HAEMHUK, WM JKE, aJalTUpys, YEJOBEK, 3aHUMAIOIIUICS
ylaleHHOW paboToil. BmepBrie 0 ¢puiaHce 3aroBOpwid HE TakK JaBHO,
npumepHo 20 net Hazaa. Hambomnee 3HauuTENbHBI B 3TOM 0Onactu padots /1.
I[lmaka, T. ManoyHa, B KOTOpPBIX [AE€TCS OIMCAHUE (pr/IJIchal. B
OTEUECTBEHHOM MPaBOBOW HAyKE OMNpPEACIICHUE U TMPU3HAKU JUCTAHIMOHHOM
paboThl OXHUM U3 NEePBbIX OblmK npenctasnens M. 5. KuceneBbv®,

UtoObl HalTH paboTy OpHUCTa Ha YCJIOBHSX (puiaHca, B HACTOAIIEE
BpeMs JIOCTaTOYHO OOpaTUTHCS HAa COOTBETCTBYIOIIYIO HWHTEPHET-TUJIOMIAJIKY,
pa3MeCTUTh CBOE pe3toMe M MOpT(HOINO, a TaKKE IMEpPEeUeHb HOPUIUYECKUX
yeIyr. 3HAYUT CTaTh (PHIAHCEPOM MOTYT OBITh KAK FOPHCTBI, CTPEMSIIHECS
3apa0oTaTh penyTaluio W CO3JaTh KIUEHTCKYI0 0a3zy, TaKk U CTYJEHTHI,
JKeJarolue MOoJyYUTh ONBIT U NpuObUIb. TakuM 00pa3zom, MOKHO 00O3HAUYUTH
IBa BHJA JIIOJIEW, YYACTBYIOIIMX B HOPUAMYECKOM OH3HECE B HHTEPHETE:
BJIAJICNIbIIBI CAUTOB U (PPUIIAHCEPHI.

! Cwm.: TMunk JI. Haripst cBOGOIHBIX areéHTOB: KAK HOBBIC HE3aBUCHMbIC paboTHUKM MeHsIoT ku3Hb AMepuku / J1. [Tuak
— M., 2006. — 328 c.; Manoyu T.Y. Tpyn B HoBoM cronernn. Kak HOBbIe opMBI OM3HECA BIUSIIOT HA OpPTraHHU3aINH,
CTWJIb yHpaBJIeHHs ¥ Bamry xku3Hb / T.Y. Manoyn — M., 2006. C. 107.

? Cw.: I'pumzoBa E.A. Pa3BHTHE UeOBEUECKOTO KAMHTama u TpaHchopMamus (OpM 3aHATOCTH : B3AMMOBIHSHHE U
B3aMMOO0OYCIOBIIEHHOCTH // JleMorpadus u cormanpHas skonomuka. 2014. Ne 1 (21). C. 85 — 94.

* Cm.: TMamapusa M.M. AKTyasbHBIE BOIPOCH! JUCTAHIMOHHOM MPAaBOBOH PaGOThI IOPUCTA: MEPCIEKTUBEI PA3BUTHS
MIPaBOBOTO ()prIaHCa B COBPEMEHHBIX YCIOBUSX // BECTHHK BOPOHEKCKOT0 rocyJapcTBeHHOro yHuBepcurera. 2019. Ne
4(39). C. 123 — 134.
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YHOMSIHYyB O TOM, YTO B KOHKPETHBIX CIIy4asX HOPUINYECKHE YCIyTH
OKa3bIBAIOT CTYJIEHThI, CTOUT 3aTPOHYTh BOIPOC KauyecTBa AaHHBIX yciyr. [Ipu
perucTpalii B KayeCTBE IOPUCTA HAa CAWTE TJIABHBIM YCIOBHEM SIBISIETCS
MPEOCTABJICHUE JUIJIOMAa O IOpUJIMYECKOM o00pa3zoBaHuu. (OJIHO3HAYHO,
JTaHHBIN (PaKT JaeT YBEPEHHOCTHh B TOM, YTO C HAIIMMH BOIPOCaMHU paboTaeT
MMEHHO IOPHCT, HO OH HE TapaHTHPYET BBHICOKWHA YpOBEHBb MPOQeCcCHOHATI3MA
WM XOTS Obl Hajau4He ombiTa. Ho 3TO HE 3HAYMT, YTO BCE FOPHCTHI, JAOIIHEC
KOHCYJIbTAIINH, «<HOBHYKW». B OCHOBHOM JTaHHBIN (haKTOp 3aBUCHUT OT Ka4eCTBa,
penyranuu caita. Hanpumep, co3mpatenn 0OQHOTO U3 CaMbIX U3BECTHBIX CANTOB
U1 FOPUJWYECKUX KOHCYJbTaluii B PoccuM B HMHTEPBBIO YIOMHUHAIM, YTO
«1epBbie 15 IOpUCTOB, KOTOPHIE COTJIACWIMCH C HAMHU COTPYAHUYATh, MbI
Hanum Ha mpodeccrnoHanbHBIX (Gopymax. Kcratu, mojgoBuHa W3 HHX JI0 CHX
I10p C HAMID) .

CrnenyoomuM TOAHUMAEMbIM BOMPOCOM CTOUT CJejaTh OecIiaTHbIE
IOpUIMYECKHE KOHCyJbTalluu B ceth HMHTepHer. Moryr mnogo0HbIe
KOHCYJIbTAIIMU OBbITh TMOJIC3HBIMU WJIM SIBIISIFOTCSI JIMIIb «IPUMAHKOW» JJIst
MJIaTHBIX yciyr. B oboux ciydasx junib 4yacTU4HO. CTOUT OTMETHTh, YTO B
YpPOBEHb CaliTa CUJIbHO BJIMAET HAa JIAHHYIO YCJIYTY, KOTOpasi MOXET ObITh
MOJIE3HOM B IIaHE MOJydeHUs1 001Ie nHopMauu U OTCHIJIOK K HOPMATUBHO-
npaBoOBbIM akTaMm. Pa3zymeercs, naHHas (QyHKIMS HalpaBjeHA Ha 3aBJICUCHUS
KJIMEHTa U JIEMOHCTpaluu «BO3MOKHOCTeW». [lns dpunancepoB OecruiatHas
KOHCYJIbTAIUsl, OTKA3bIBasi B JIOXOJIE, JAET BO3MOXKHOCTb «HAOWUTh PYKYy» Ha
0onee npocthix Aenax. K Tomy sxe OecriaTHble KOHCYJIbTAIIUU MIPUBJICKAIOT HA
CalT MOCETUTENICH, YTO MOMOTaeT Pa3BUTHIO OHJIAHH-TIIIAT(OPMBIL.

Cdepa ropuanyeckoro OM3Heca MOCTENEHHO CTaB YacThIO JAaHHOM CETH,
HEOTBPaTUMO  YYBCTBOBAJIa  HEJOCTAaTOK B  CPEACTBAX  IMPABOBOIO
perynupoBaHus. B poccHIICKOM 3aKOHOJATEIBCTBE HOPMBI, PETYIUPYIOLIUE
IVCTAHIIMOHHBIE TPABOOTHOIICHHS, TMOSBUJIUCHh JHIIb B HYJIEBBIX ToAax
JIBaJlIaTh TIEpBOTO Beka: B 3akoH «O 3ammTe mnpaB MOTpeOUTesein» TOIbKO B
2004 r., a B I'paxxmanckuii kogekc — B 2007 T, HO OHM BCE PaBHO KacaJuCh
JMIIb TOBApPOB, a BONPOC PETYIUPOBAHKS OKa3aHUSL YCIYyTI B MHTEPHETE TaK U
HEe oTpaswid. DakTUYeCKH, HOPMATHUBHO-TIPABOBOI'O aKTa, KOTOPBIA Obl
pPEeryaupoBas UCKIIOYUTENIBHO 3Ty c(epy MPaBOOTHOIICHUIN HE CYIIECTBYET. A
MOTOMY CTaTHCTHKA MPECTYIUICHUH B JaHHOU cdepe mocTossHHO pacter. [lo
JAHHBIM MHUHHUCTEpCTBA BHYTpeHHUX Jnen P®: «B sHBape 2020 rona
3aperucTpupoBaHo 28,1 ThIC. MIPECTYIVIEHNIA, COBEPIIEHHBIX C UCIIOIb30BAHUEM
UH(DOPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHBIX ~ TEXHOJOTUM Wi B cdepe
KOMIILIOTEPHOW MH(popmMaruu, uro Ha 75,2% Oonblne, yeM 3a aHaJOTUYHBIN
nepuo/1 mponuioro roja. B obmem yucie 3aperucTpupoOBaHHBIX MPECTYILICHUM

1 o o o o o -
Kax paGoraer kpymHeiinmii B PyHere cailT ropuaudeckux oHnaiH-koHCynbTanmii / UaTepuer-razera The Village
[Onexrponnsblii pecypc] URL : https://www.the-village.ru/ (mara odpamenus: 31.03.2020).
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ux yaenbHb Bec yBenuuuica ¢ 10,4% B suBape 2019 roma no 17,7%»1.
Otmedy, 4YTO HEKOTOpbIE CaWThl Mepe] OKa3aHHEeM YCIYr MpeAoCTaBISIOT
BHYTPEHHHUE aKThl O TIOPSKE U MpaBUiIax MPea0CTaBICHUs YCIyT, CAlThI Oojee
HUKOTO TIOpSJIKA TOJIHOCTHIO HWTHOPUPYIOT (aKT BO3HUKHOBEHHWS IPaB M
00s13aHHOCTEN U HEOOXOIUMOCTh UX O003HAUYCHHS.

Takum oOpazom, pa3oOpaB OCTpbIE YIIIbl IOPUANUECKOTO0 OM3HECA B CETH
HNHTepHeTa, MOXXHO BBIICTUTH PA3HOBUIHOCTH OTJAJICHHBIX, JTHCTAHIIMOHHBIX
IOPUINYECKUX KOHCYIbTAIUAX:

1.  OwunailH-KOHCYJbTAllMU HA IOpUANYECKUX cailtax. FOpuct nomyuaer
JOCTyl K TPaBOBOMY CaliTy, Ha 0a3e KOTOPBIX MPOBOAUT IOPUIAMYECKHE
KOHCYJIbTAIlM1, OTBEUAET Ha BOIIPOCHI.

2.  KOpuandeckue HopymMbl U CEPBUCHI BONMPOCOB-OTBETOB. FOpucT He
OTBEYaeT Ha BOMPOC B OHJIAWH PEXUME, a TOTOBUT OTBET B TEUCHHE BPEMEHHU.
[IpucyrctBue Ha ¢opymMe yCTaHABIMBACTCS MO JOTOBOPEHHOCTH C
paboronarenem, BiIaieNbLeM CaiTa.

3. HampuBuayanbHBIe KOHCynbTanuu. Kiouenrta oOparmaeTcs Ha calT
IOPUCTa, TAE pa3MemeHo NOopTHOIMO IOPUCTA, AJS 3aKIIOUEHUS JT0TOBOPA
BO3ME3/IHOT'O OKa3aHUSI FOPUIUIECKUX YCIIYT, COMPOBOXKICHHUS JIEa.

B 3akmouenue, ropuauueckuid Ou3Hec B ceTd VIHTEpHET HMMeEET Kak
JIOCTOUHCTBA, TaK U HeAOCTaTKU. KiMeHT BIpaBe caM pemiaTh, B 3aBUCUMOCTH
OT MPEJNOYTEHUIN U CIOAKHOCTH Ka3yca, MOJIb30BaThCsl EMY JIAaHHBIMH YCIyraMu
Ha MOpOCTOpax MHTepHeTa Wium HeT. Ho ¢ TOukM 3peHus ropucra, 0COOEHHO
HAYMHAIOIIIETO, OKa3bIBaTh HOPUAMYECKYIO TIOMOIIb OHJIAHH BBIFOJHEE W
ynoOHeH, Beap (PpuiiaHcep B OTIMYME OT MPEANPUHUMATENS HE MOABEPKEH
BBICOKOM CTENEHU PUCKA, TaK KaK OH HE 3aJIelCTBYET CBOU (PUHAHCHI JJIs JIea.

bubnmorpadudeckuil Ciucok:
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Kpatkass xapakrepucTuka cocTosHHS npecTyrmHocTH B Poccmiickoit ®emepammm 3a stHBaps 2020 roma //
OdwmaneHelii caiit MunncreperBa BHyTpenHux aen PO [Dmekrponnsiii pecype] URL: https://xn--blaew.xn--plai/
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Tanvrko Buxmopus Cepeeesna, I kypc

HUOPOBU3ALNA FOPUIMNYECKOI'O BU3HECA:
[HEPCIIEKTHBbI 1 PUCKU

B cmamve ananusupyemcs menoeHyuu oKazamusi OpUOUUECKUMU
Gupmamu coomeemcmayrowux yciye 8 yeio8usx yugposuzayuu 1opuouUdecko2o
ouzneca. Hapasne c nonosxcumenvbHulMu acnekmamu e20 asmomamuzayuu u
mpaucgopmayuu, paccmampusaromcs 03MONCHbLE PUCKU U UX NPUYUHBL.

Knrouesvie cnosa: yugposuzayus, wopuoureckuti 6usHec, UCKyCCmeeHHbll
uUHmMesIeKm, 1puouyecKas yciyed, I1eKmpoHHO-YUDPo6as noonucs.

B coBpemeHHON XM3HM HMAET MEPEeX0J K HOBOMY TEXHOJIOTHYECKOMY
yKJaay Ha OcHOBe HupoBbIx TexHoyorui. [locteneHHo co3maércsi HOBas
couuaibHasi, SJKOHOMUYECKAas1, TTOJTUTUYECKAsI U TIPaBOBas JIEUCTBUTEIBLHOCTD, B
OCHOBE  KOTOpOW  JIGKUT  NOPEAMET  IOBCEMECTHOM  JUCKYCCUU  —
«ur(ppoBU3ALMS MPOU3BOJICTBA U OOIIECTBEHHBIX MTPOLIECCOB B IEJIOM.

B ycnoBusix 1umdpoBOii 3KOHOMUKH MPOMCXOJUT aBTOMaTH3alUs U
TpaHchopMalys TUIOBBIX HOPUAMYECKUX YCIYT W IOPUIMYECKOro Ou3Heca B
LEJIOM 3a CUET POCTa MPABOBBIX OHJIAWH-CEPBUCOB U CIIEIUAJIBHBIX MPOTrPaMM,
pacIpoCTpaHEeHUsI SIEKTPOHHO-IIU(GPOBOM MOANUCH, UCIOJIB30BAHUS CUCTEMbI
AJEKTPOHHOTO MPABOCYAUS U APYTUX MPOrPAMMHBIX FOPUANYECKUX MPOTYKTOB.
CrencrBueM JaHHBIX MHHOBAIIMOHHBIX IPOLIECCOB SBJISIOTCS MOJIOKUTEIbHBIC
U OTpUIIATENIbHBbIE TEHJEHIMU Ppa3BUTUS IOPUIMYECKOr0 Ou3Heca, cpeau
KOTOPBIX CJIEIyET OTMETUTh MPOOIEMHBIE ACTIEKTHI.

Bupryanuzauust  ropuauueckoro  OuzHeca  Ja€t  OOBEKTHBHYIO
BO3MOXXHOCTh OXBaTUTh OOJBIIOE KOJUYECTBO KIHMEHTOB, CYIECTBEHHO
yOPOCTUTh  JOCTyN K  KBaIM(UIIMPOBAHHOW  MPaBOBOM  MOMOIIH,
IpEeJO0CTaBIIEMOM  CcHeUaIiucTaMu B O0JIacTH  IIpaBa;  peaju30BaTh
NOCTATOYHBIM MEPEYEHh IOPUANYECKHX BOIMNPOCOB, a TaKXKE YIy4IIUTh
penyTaiuio mpeacTaBuTene ropuauyeckod mnpodeccun. Taxke Onaromaps
nudpoBU3alMl B JaHHOM cdepe MmoTpeOyrOTCs MUHUMAJIbHBIE 3aTpaThl Ha
cozepxanre 0puCoOB, HAa OCYIIECTBICHNE CTPAXOBAHUS U BBIMOJHEHUE JPYTUX
DHUHAHCOBBIX 00s3aTeIbCTB . U MPEHMYILIECTBOM MEPBOCTEIICHHON Ba)KHOCTH
COOTBETCTBYIOIIUX UHHOBAIIUM SIBJIIETCS aBTOMATHU3alMs MPOIECCOB PabOTHI C
IOpUIMYECKUMH JOKYMEHTaMH, UX CHCTEMAaTHU3alUs U UCKIIOUYEHHUE IIUPOKOTO
OYMa)XHOTO JOKyMEHTOOOOpOTa B JEATEIHLHOCTH IOpHCTa. VCKyCCTBEHHBIM
MHTEJUIGKT HE OYJET OCHOBBIBATHCS TOJBKO HAa aBTOMATHU3AIlMU CO3JaHUU
Iopuaudeckux (GopM, KOTOpbIE MPOIINE YCOBEPIIECHCTBOBATh, MOTOMY YTO B

1 >
Cwm.: T'onuapos C. I1. 3apyOekHbIH ONBIT pa3BUTHS COBPEMEHHOTO MPEATIPUHIMATEIBCTBA B CETMEHTE FOPHIMIECKUX
YCIIYT: MHHOBALMOHHBIN 1oxox // IHHOBanmoHHOe pa3BuTHe 3koHOMUKH. 2018. Ne 6 (48). C. 24.
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OOJIBIIMHCTBE CIIy4aeB OHU 3aKJIOYAIOTCA B BBOAE (opMaibHBIX AaHHBIX. C
00JIbIION BEPOSITHOCTHIO CHavasa MoA0OHBIE IOKYMEHTBI OYJIyT MPEACTABIIATh
co6Oii JOBONBHO IPpyOble HAOPOCKH, TPEOYIOLIME MOMOIHEHUS U JOBOIKH .
Opnako nmaxe CHeNaHHbIe KOMIIBIOTEPOM «UEPHOBBIE MAaTE€pUAIbD» MOTYT
3aMETHO YIPOCTHUTh NIEATEIBHOCTh topucTa. M mo mepe pa3BUTHsS HUPPOBBIX
MPOLIECCOB MOAOOHBIE MPOrpaMMbl OyIyT MOJEPHUZHPOBATHCS, YTO MOMKHO
3aMETUTDh Ha IPUMEPE CErOHSIIHEN 00paOOTKH TEKCTOB M CUCTEM HUX PEYEBOTO
BBOZa. Takum oOpazom, ObicTpoTa U A(HEKTUBHOCTh OKAa3aHUSI FOPUIMIECKIX
YCIIYT OyIyT SIBJSTHCS MOCIEACTBUAMHI PACCMaTPUBAEMOTO MPOIIeCca.

[udpoBuzaiys 0OPUANIECKOTO OM3HECA MMEET W OOpaTHYIO CTOPOHY,
HeraTuBHbIE (DAKTOPHl U PUCKH HAPSATY C TOJOXKUTEJILHBIMU pe3yjIbTaTamH,
Ha4YMHAsl C Pa3BUTHUS «KIUIOBOTO MBIIUICHUS» M 3aKaHYMBas YBEIHMUYCHHUEM
O0e3pabotunibl W (OPMHPOBAHHWEM, paCIpOCTpaHEHHEM 0co00i  cdepsl
IPECTYIIEHU — KHOEPIPECTYIMHOCTH.

KubepOe3omacHOCTh — OJJHA M3 CaMbIX OCTPBIX MU CIIOXKHBIX MPOOIIeM
IIPABOBOTO PETYIIMPOBAHUS B CBSI3U C MOSIBJICHHEM HOBOTO BHJIA TIPECTYIUICHUIA.
[IpobsieMa OTKPBITOCTH M JIOCTYNMHOCTH OECIUIATHOM MpaBOBOW HH(pOpMAIUU
KaK CJIeJICTBUE IU(POBU3AIMU IOPUAMUECKOT0 OM3HEeca MPUBOJIUT K PUCKAM U
yrpo3aM Kak OTAEJIbHOIO 4YEJIOBEKA, WU MOTPEOUTENs, TaK U IOPUIUYECKOU
(upMBbI, OKa3bIBAIOIIEH €My COOTBETCTBYOIIME ycayru. Hampumep, okazanue
IOPUANYECKUX YCIYT «ICEBIOIOPUCTAMU», HE MUMEIOIIMMH COOTBETCTBYIOIIHE
KBAUIM(UKAMIO U JTOKYMEHTHl Ha OCYIIECTBIECHUE CBOEU IEATENBHOCTH, U
MUHUMAaJbHAs 3allUTa MHPOPMAMU KIMEHTOB OT UHTEPHET-MOILIEHHUKOB, YTO
Y TIPUBOJUT K NPECTYIUICHUSM B KOMIIBIOTEPHOH cdepe.

Bupryanu3zauust ropuauyeckoro Ou3Heca, IEepexoJ Ha OKa3aHue
ANEKTPOHHBIX  IOPUAWYECKUX  YCIYT  XapaKTEepHU3yHOTCS  OTCYTCTBHEM
IICUXOJIOTMYECKOr0 KOHTAKTa C KJIMEHTOM M 4acTO YBaKUTEJIBHOI'O OTHOILLIECHUS
K HEMY B Pe3yJIbTaT€ MHTEPHET-OOIIECHNS U BUPTYAJIbHBIX KOHCYJIBTALUM, YTO
CHM)KAeT BOCHPHHMMUYUBOCTh KJIMEHTa K HH(OpPMalMK WU, B CBOK OYEpPE.b,
COKpAILA€T YPOBEHb OTBETCTBEHHOCTHU IOPHUCTA. DTO TAKKE XapaKTEpU3yeTcs
HU3KMM YPOBHEM KOHTpPOJS M Haja30pa 3a MPeAOoCTaBISEMBbIMH yCIyraMu
MHTEPHET-IOPUCTOB U IIOXOM 3alIUTON IEPCOHAIbHON NH(OpMALINK KIHEHTOB;
HEYMEHHEM B MOJb30BAHWU WUJIM HEBOCIPHUSATHEM MPOTPAMMHBIX MPOIYKTOB B
IOPUANYECKOH cdepe JIoAbMH MPEKJIOHHOIO BO3pacra, sl KOTOPbIX
JOCTaTOYHO BaKHBIM SIBJISIETCSI AMOILIMOHAJIBHOE COINPOBOXKIEHUE Oecenbl U
KOHCYJIbTallUU KJIUEHTA.

Yacte 2 crateu 434 I'paxnmanckoro koaekca Poccuiickont denepanuu
YCTaHABJIMBAET, YTO JOTOBOP B MHCbMEHHOW (OpME MOXKET ObITh 3aKIHOYEH
IyTeM COCTaBJICHUSI OJHOIO JOKYMEHTA, MOJMUCAHHOTO CTOPOHAMH, a TaKKe

1 v o
Cwm.: Makl'mnanc J[. O. Benukunii moapbhIB: KaK WCKYCCTBEHHBIH HMHTENJIEKT MEHSET POJb IOPHUCTOB B OKa3aHUH
opuandeckux yciayr // AktyanbHbIe poOsieMbl 3KOHOMHKH | nipasa. 2019. Ne 2. C. 1238.
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nyTeM OOMEHa JOKYMEHTaMU IOCPEJICTBOM AJIEKTPOHHOM WM WHOM CBSI3W,
MTO3BOJISIIOIIEH JTOCTOBEPHO YCTAHOBUTH, YTO JOKYMEHT MCXOIUT OT CTOPOHBI
10 70roBOpY . BHepeHne 3IeKTPOHHOrO JJOKYMEHTO060pOTa B GOJBIIMHCTBE
IOpUINYECKUX (PUPM KaK OHO M3 MOJOKHUTENBbHBIX CICACTBHUIA HU(pOBU3ALIUU
IOpUNYEecKOoro Ou3Heca HMEeT M MHUHYChl. B CBSI3UW ¢ HCHONB30BAaHUEM
ANEKTPOHHBIX JOKYMEHTOB, MOJTBEPKIEHHBIX JJIEKTPOHHBIMUA LU(POBBIMU
MOJAMUCSIMH, MOTYT BO3HHUKATh WHIUJICHTHI, CBSA3aHHBbIE C WHGOPMAIMOHHON
0e30macHOCThIO Popuaudeckux Gupm. U s mpeaoTBpalieHus TakuxX CUTyalni
ClelyeT OIrPaHMYWTh KCHOJb30BaHUE AAHHOTO CPEJACTBA WM KaueCTBEHHO
YpEryJIMpoBaTh €ro NpUMEHEHUE HA 3aKOHOJATEILHOM YpoBHE. JleicTByomuM
HOPMATUBHBIM TMPaBOBBIM aKTOM, PETYJUPYIOIIUM OTHOIICHUS B cdepe
UCIIOJIb30BAaHUS DJICKTPOHHOM MOANUCH, siBiigeTcs DenepanbHbIi 3aKOH OT
06.04.2011 N 63-®3 «O6 »snexktpoHHON Toanucku» (nanee — DenepanbHBIMA
3akoH  «OO0  3nexkTpoHHOM  mommucu»). Crexyer  OTMETUTh,  UTO
paccMaTpuBaeMbli HOPMAaTUBHO-IIPABOBOU aKkT HalpaBJICH Ha
MHOTOYUCJIEHHOCTh ~ HCIOJB30BAHUS  3JEKTPOHHO-LM(PPOBOM  MOANMKCH
(U3UYECKMMHU U IOPUJIMYECKUMU JIIIAMH, a HE 0€30MaCHOCTh €€ MPUMEHEHUSI.
B nm. 4 cr. 11 ®enepanbHoro 3akoHa «OO0 3JEKTPOHHOM TMOIMKUCH
3aUKCUpPOBaH BCEro OJMH MEXAaHW3M OrpaHUYEHUsT €€ IPUMEHEHUS:
TOBOPUTCSI O TOM, YTO KBaJu(UUMPOBAHHAS 3JEKTPOHHAs IMOANUCH IOJDKHA
UCIIONIB30BAaTbCsl B COOTBETCTBUM C OIPAaHMYCHUSIMH, YKa3aHHbIMU B
ceprudukate Kmoua noxmucy’. OHAKO JaHHAS (HOPMYJIMPOBKA HE MO3BOJIAET
IIOJIHOCTBIO OTPAHUYUTH BBITYCK W HCIIOJIB30BAHHUE AJIEKTPOHHOM IOIIUCU B
Pa3JIMYHBIX CIIy4asiX, B PE3YJbTATE YEro OT AJIEKTPOHHOW NOAINKCHU CTPALAarOT
IOPUANYECKUM  (UPMBI, KOTOpbIE MaJO 3HAKOMBl C 3TUM OTHOCUTEIBHO
MOJIOZBIM IIPABOBBIM HHCTUTYTOM.

Crout 3ameruth, uto B DenepasibHOoM 3akoHEe «OO 3IEKTPOHHOM
NOJINUCH» HE YCTAaHABIMBAIOTCS MEXaHU3Mbl MH(OPMHPOBAHUS KIMEHTA O
CO3JaHMM HA €ro HUMs 3JEKTPOHHO-IU(PPOBON MOMAINUCU, TO €CTh HET (POPMBI
3alllUThl, KOTOpas MO3BOJsUIa OBl JIOOOMY TOTPEOUTENO IOJIb30BATHCS
CEpPBUCOM YBEJIOMJICHUH, YTOOBI 3HAaTh 00 COOTBETCTBYIOLIMX OIEpalUsaX IO
CUETy U OOHapyKMBaTh CaMOCTOSITEIbHO HECAHKLIMOHUPOBAHHYIO OINEPALUIO C
BO3MOYKHOCTBIO OJIOKUPOBAHUS CUeTa JJIi MUHUMU3aLus yiepoa.

Kpome Toro, B Hacrosumiee BpeMs BCIEICTBUE HOBU3HBI U
crenu(PUUIHOCTH BJIEKTPOHHOW IM(POBOM MOANUCH HE Bce (UUYECKUE U
IOPUANYECKHE JIMIIA BOCOIPUHUMAIOT JIAHHOE SIBJIEHUE KaK OOBIYHBIN (PEHOMEH U
TpeOyIOT MUCbMEHHYIO (POPMY COBEPIICHUS FOPUIUUECKU 3HAYMMBIX JICHCTBUIL.

! Cm.: Tpaxnanckuii kogexc Poccuiickoit Denepartin (dacts mepsas) ot 30.11.1994r. Ne 51-03 (pex. ot 16.12.2019) //
Poccuiickast razera. 1994. Ne 238 — 239.

? Cwm.: Genepanbubiii 3ak0H or 06.04.2011r. Ne 63-®3 (pex. ot 23.06.2016) «O6 37eKTpOHHOI mOAMHCH (C H3M. H
JIOML., BTyt B cuiy ¢ 31.12.2017) // Poccmiickas raszera. 2011. Ne 75 (5451).
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Taxxe MOXHO HaOMIOATh, YTO MAJII COBEPIICHCTBOBAHUS MPABOBOIO
peryaupoBaHusl OTHOIICHUH, CBSI3aHHBIX C DJIEKTPOHHO-IIM(POBOH MOIIHUCHIO,
3aKOHOJATelIb JIeJaeT MOMBITKU BHECTU n3MeHeHus B DeepanbHblil 3akoH «O0
AIIEKTPOHHOMU MOJIUCH», KOTOPBIE TAKXKE UMEIOT HEOCTATKU U HE TAPAHTUPYET
0€30MacHOCTh ~ HUCIHOJB30BAHMSI ~ JAHHOTO  MPOAYKTa  IU(POBHU3AIUU.
IIperocaeHIM ~ 3aKOHONPOGKTOM'  Mpearagoch  BBECTH  IOHSTHE
YIOCTOBEPSIONINX IIEHTPOB B cocTaBe denepanbHOil HATOTOBOW CITy kOBl PO,
entpansuoro 6anka P® un KasnaueiictBa P® (1. €. co3maHue NMpakTHYECKU
rOCYJapCTBEHHBIX YJIOCTOBEPSIOIINX LIEHTPOB). DTO YXYALIAIO Obl MOJIOKEHUE
MOJIb30BATENS: HY>)KHO MOJMUCHIBATH COOTBETCTBYIOIIUE IOKYMEHTHI OT UMEHU
COTpyAHMKA (HUPMBI C HCHOJB30BAaHWEM JBYX KBaIU(UIIMPOBAHHBIX
ANIEKTPOHHBIX MOJNUCEH — IOPUAMYECKOr0 MU (PU3MYECKOro JMIa, YTO HE
rapaHTHUPOBAJIO OBl JTOCTATOYHYIO 3aIUTY KOH(HUIACHIIMAIBHBIX CBEICHUU O
noxmucante. ONHAKO IMOCICAHMHA 3aKOHONPOEGKT: pedOpPMHpPYET PBHIHOK
AJIEKTPOHHOW TMOJINUCH: YCTAaHABIMBAETCA HHGOPMHUPOBAHUE TPAXIAH, WIIU
KJIUEHTOB, O BBIMYIICHHBIX HA HUX CcepTU(dUKATAX, YTO BIIOJHE MOXET
NOBJIMATh HA CHUKEHUE OCTPOTHI MPOOJIEMbl MOIMIEHHUYECTBA C 3JIEKTPOHHO-
M(pOBOI MOAMKCHIO.

Takum 00pa3om, 4TOOBI MOJTHOCTHIO PEATU30BATH ANEKTPOHHYIO MOAINUCH
U YJAY4YLIUTH BJIEKTPOHHBIA JOKYMEHTOOOOPOT, HEOOXOAUMO JajbHEHIIee
ypETyJIMpPOBAHUE B 3aKOHOAATENIbCTBE YK€ OT/ACNIbHBIX CIEHHUATM3UPOBAHHBIX,
OTPACIEBBIX MOMEHTOB, HaIlpsIMyl0 CBSA3AHHBIX C COOTBETCTBYIOIIUM
PEKBU3UTOM 3JIEKTPOHHOTO IOKYMEHTA.

I'oBops emé 00 onmHOM pe3ynabrare HUGPOBBIX MPOILECCOB B
IOpUIMYECKOM OM3HEce M IopUIuyYeckord cdepe B LEJIOM — JOCTYITHOCTH
uHdopmanmn B HHTepHeTe, BaXHO OTMETUTh B 3TOM aclekTe MNpolsIemMy
KOMITbIOTEPHOM 3aIUIIEHHOCTH IOPUANYECKUX PUPM.

JlaHHbIE MPECTYIUICHUsI AOCTAaTOYHO CIIOKHO KBaJIM(UIMPOBATh, XOTS B
HOPMATHBHBIX IIPABOBBIX aAKTaX 3aKPEIUICHBl IIOJOKEHUS O JIAaHHBIX
NPECTYNHBIX  JEAHUSAX. Tak, YTOJIIOBHOE 3aKOHOAATENbCTBO  Poccuu,
OCHOBBIBASICh HA IMOJIOKEHUAX MEXIYHAPOIHOrO IMpaBa, PETYIUPYET BOIPOCHI
INPUBIICUECHUS] JIMIAa K YrOJIOBHOM OTBETCTBEHHOCTM 3a COBEPIICHUE

! TIpoext denepanbroro 3akona Ne 747528-7 «O BHecennn m3MeHeHuii B DenepaibHblii 3ak0H «OO6 3IEKTPOHHOI
moamucw» # crathio 1 @enmepanbHoro 3akoHa «O 3amuWTe TpaB IOPUAMYECKMX JHMIl M WHAWBHIYaJIbHBIX
MIPEANIpUHIMATENECH TIPH OCYLIECTBICHHH TOCYIapCTBEHHOTO KOHTpPONS (Haa30pa) M MYHHIMIIAIBHOTO KOHTPOJIS
(oxonuarenpHast pen., npussTtas [J[ ®@C PD 18.12.2019) // Cucrema obecriedeHus 3aKOHONATENBHOM NEATEIBHOCTH
[Dnexrponnsrii pecypc] URL: https://sozd.duma.gov.ru/bill/747528-7 (nata obpamenms: 21.03.2020).

2 Cm.: [Ipoexr denepaaprOro 3akoHa oT 27.12.2019 Ne 476-D3 «O BHeceHnn m3MeHeHmit B enepanbHblil 3akoH «O0
JIEKTPOHHOM moAmuch» u cTaThio 1| denepanpHoro 3akona «O 3amyrTe MpaB IOPUANIECKUX JIMIl M WHAWBUIYaIbHBIX
TIpEANIpUHIMATENEeH NP OCYIIECTBICHUH TOCYIapCTBEHHOr0 KOHTPOMsS (HAaa30pa) M MYHHIMIAIBHOTO KOHTPOISD //
CIIC «KoncynerHatlInroc» [DmexrponHbrit pecypc] URL:
http://www.consultant.ru/document/cons doc LAW 341757/ (nata obpamenus: 21.03.2020).

98



kubepnpecryrmiennid B rnaBe 28 «lIpectyminenuss B cepe KOMIBIOTEPHOM
nHpopMaiy YK PO,

C uenbio BBISICHEHHUS WH(GOPMAIIMOHHOW 0€30MacHOCTU HOPUAUYECKUX
¢upm B 2018 romy ObuUI0O mpoBeneHO ucchegoBaHue kommnanueit «CSly
COBMECTHO ¢ MpaBoBbIM xypHasioM «Legal Insight». CornacHo ux pe3ynbratam
opuandeckiue GUpMbI He 3a00TATCS B HEOOXOAMMONM Mepe O KOMIBIOTEPHOU
3amUIIEHHOCTH; 65% Iopuaudeckux (GupM HEe WMEIOT JaKe MUHUMAIbHON
cuctembl 3amuThl, 60% — ys3BUMBI Uil EUCTBUN UHcaiaepoB, a 70% — He
SAIMIIEHBl OT BHEIIHMX yrpo3”. M B CBA3M ¢ HX HHPOPMAIMOHHOM
HEOpPEKHOCTBbIO BBICOKA BEPOSITHOCTh HApyIICHHs KOH(PHICHIMATLHOCTU
JaHHBIX FOPUAWYECKON (UPMBI M HUX KJIMEHTOB, YTO 3a4acTyl0 MPUBOAMUT K
BBIMOTaTEJILCTBY M IIAHTAXy, WHCANACPCKON TOProBJE U HEA0OPOCOBECTHOM
KOHKYpEHIIMU. B 1e510M, 3TO MOKET HaHECTH CEPhE3HBIM YPOH pemyTalvu, U
IopuanYecKasi pupma MoHeceT OTBETCTBEHHOCTh — OT (DMHAHCOBOM U 3aKaunBast
YTOJIOBHOM.

MOXHO TIPUNTH K BBIBOIY, YTO LU(POBU3AIMS IOPUANYECKOro OM3HECa
ABJISIETCS B OOJIbIIIEH MEpe HETaTUBHBIM IMPOIIECCOM, B Pe3yJbTaTe KOTOPOTO
opuandeckre (GUPMBI HE MPUAYT K TMOJIOKHUTEIBHOMY HTOTY, a CTOJIKHYTCS
TOJILKO C HOBBIMU IIPOOJIEMaMH.

He nocrenennoe u He 10 KOHIA YPETYyJIMPOBAHHOE BHEPEHUE IU(PPOBHIX
NPOAYKTOB U CPEACTB, HEMOATOTOBJICHHOCTh BCEX (PM3NYECKUX U FOPUANYECKUX
JUI K MOCTUHIYCTPUAIHHBIM H3MEHEHUSIM SIBIISIOTCS MPUYMHAMU HEMAaJIoro
KOJIMYECTBA MPOOEIJIOB B PA3IMUHBIX 00JIACTAX IOPUAMYECKOrO OU3HEca.

CrnenoBaTesibHO, PHIHOK 3JIEKTPOHHBIX IOPHUAWYECKUX YCIYT HAXOIUTCS
Ha CcephEé3HOM CTymeHu cBoero pasButus. Lludposbie TexHomoruu u
MCKYCCTBEHHBI WHTEJUIEKT MO3BOJIAIOT OKa3bIBaTh IOPUAWYECKHE YCIYTH 3a
MEHee [UIUTENbHBII TMPOMEXYTOK BpEeMEHU C Oojiee BBICOKUM YPOBHEM
3 (PEKTUBHOCTH, TEM CaMbIM HUMEs BaXKHOE 3HAYEHHUE IS IOPUIUUYECKOrO
Ou3Heca M TeHJeHUMW ero pa3Butus. He cymiecTtByer OapbepoB Ha MyTH
BHEJPEHUSI KOMIIBIOTEPHBIX CPEICTB B IOPUAMYECKYIO JEATENbHOCTh. OIHAKO
IOpUANYECKHE (PUPMBI C UCIOJIb30BAHUEM HCKYCCTBEHHOTO MHTEIIEKTa OYyIyT
IPOJOJDKATh OKa3bIBaTh COOTBETCTBYIOIINUE YCIYTU, KOTOPbIE HE CMOI'YT CTaTh
MPOIYKTOM IIU(POBU3AIUH.
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Yaynoe Konemanmun Onezosuu, |1l xypc
HEHHOCTHOE U3MEPEHUE FOPUIMYECKOI'O BUSHECA

B cmamve npeocmasneno o0bochosaHue YeHHOCMHO20 UMEDPEHUS.
obvexma HOPUOULECKO20 NPeonpUHUMAMENbCEA — yeayau,
K8anupuyuposaHHoul opuouieckoi nomowju. Bvioenenvt 06e odwue yenHocmu
meopuu U NpaKmuxu OuzHeca, NpPo8edeHO COOMHOUleHUe UX C OCHOBHLIMU
00Wenpaso8LIMU NPUHYUNAMU U COENAHbl NPEe08aAPUMEIbHbLE 8bl80O0bL.

Kntouesvle cnosa: obusnec, mopuduueckuil 6usnec, yciyed, HOpUOUYECKasl
nOMOUb, 00OPOCOBECMHOCTb, CNPABEOIUBOCTb.

Ha mporsokeHum wuctopum Ou3HECa, Kak JEATEIbHOCTH, HayKH,
COITMOKYJbTYPHOTO HWHCTHUTYTa, HMEJI0 MECTO MHOXECTBO KOJOCCAIBHBIX
n3MeHeHuH. CMEHSTUCH IITKOJIBI M MOJICTTH YIIPaBJICHHUS, IKOJIbI MEHEDKMEHTA,
U, COOTBETCTBEHHO, cUCTeMa 1eHHocTel. [Ipudem, B Buay auddepeHnnanuu u
MHOT000pPa3HOCTH CIIOCOOOB YIIPABJICHHUSI B KOMITAaHUHW JIaHHAsl CUCTEMa OYEHb
M3MEHYHMBA XOTS OB MOTOMY, YTO PeYb HIET 00 YIpaBJICHUU JIOAbMH, Kak
OTZI€JIbHO B3SITHIX JINYHOCTEH, I/ HAa MEPBBIA MJIAH CTAaBUTCS Y4ET MHTEPECOB
PabOTHHKOB, UCXOs u3 COBPEMEHHBIX TEHJECHIUNA  pa3BUTHUS
npeANpUHUMATENbCTBA.

OnHako 1enu Ou3Heca Bcerjia ObUIM HEU3MEHHBI: MOJTyUYeHUE NPUObLIA U
NPUBJICYCHUE HOBBIX JOSUIBHBIX TMOKyHaTeiaedl (KJIUEHTOB), A€ 3a4acTylo
nepBoe npeodIaaaeT Hal MOCIESIHUM.

N ecnrm nns OONBIIMHCTBA MpEANpPUHUMATENEH HMEHHO MPUObLIL
ABJISIETCSL ONpEACISIoniel, To B cepe IOPUCTIPYACHIIMM HE BCE TaK IMPOCTO.
OOBEeKTOM  TMpEANPUHUMATENBCKON  JESATENBHOCTH  SIBJISIETCS  yCIIyTa,
KBaTM(UIIMPOBAHHAS TIOMOIIb CO CTOPOHBI CIEIUATUCTA. TO €CTh B CBS3H CO
crenu(pUUHOCTRIO BeieHUsT Ou3Heca B 00JacTH MpaBa, OYEBUAHO, IEPBUYHOM
[EJbI0 BBICTYMAET HEMOCPEJICTBEHHO KIIMEHT, MPUYEM JIOSJIbHBINA KIIUEHT,
NOTOMY IIeJeco00pa3Ho OyAeT MPOBOJAUTH IIEHHOCTHOE M3MEPEHUE UMEHHO B
JTAHHOM acCIIEKTe.

Kak mosicaster caiit Coepbanka: «JIosIbHOCTE — 3TO BEPHOCTH OpEHY,
KOMITAHWM, MarasuHy WM Tmpeanpustuio. B mmpokoMm cmbicie —
«HEPABHOJYIIHOE TO3UTHMBHOE OTHOIIECHUE, KOTOPOE MMEET PAIlMOHAIIBHOE U
AMOIMOHAIBLHOE Hayajao. DMOIMOHATIbHAS CTOPOHA JIOSIIbHOCTH OCHOBBIBAETCSI
Ha TOM, YTO KJIMEHTY OJIM3KU IIEHHOCTH KOMIIAHUH, €€ MO3UIIMOHUPOBAHUE HA
pBIHKE, peKJIaMHble 00pa3bl W TOCBUIBL. A  palMOHalbHAaI — Ha
YIOBJIETBOPEHHOCTH Kauye€CTBOM TOBApPOB, YCIYT U BBITOJIC, KOTOPYIO MOIy4aeT
KJIMEHT OT JIOJTOCPOYHOTO U PETYJISIPHOrO COTpyIHHMUYECTBa ¢ OpeHaoMm. bes
AMOIMOHATBHON BOBJECYEHHOCTH TOTPEOUTEIh HE CTAHET IO-HACTOSIIEMY
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JIOSUTBHBIM, TaK KaK €ro HUYTO HE YAEPXKUT, €CIM LIEHBI CIErka BBIPACTYT, a
KayeCTBO CEpBUCA — ynaz:[éT»l.

JloAnbHBIN KJIMEHT JUIs IOpUCTa-OM3HECMEHa HE MPOCTO IEeidb CO3/IaHus
COOCTBEHHOTO OM3HEca U YAEp)KaHUs €ro Ha PHIHKE IOPUAMYECKHX YCIYT, a
LIEHHOCTB !

Bo3HukaoT BOMpOCKl 1O TOBOIY COOTHOIICHHS OOIIENPU3HAHHBIX
IICHHOCTE TIpaBa M CHUCTEMBI IIEHHOCTEH OwW3Heca: MOTYT JId OHH OBITh
CBA3aHHBIMH, a €CIM Ja, TO B Kakod (¢opMme: HHTETPUPOBAHHON MU
KOMOMHHUPOBAHHOI?

Cnenyer  OTMETUTh, 4YTO B  COBPEMEHHBIX  OH3HEC-peaIusx
CJIOBOCOUETAHUE «CHCTEMa IIEHHOCTEH» 3aMEeIaloT «ITHUKOM Ou3Hecay. JTuka
Ou3Heca SBISETCS MPUKIATHONW STUKOHN, GOPMYITHPYIOIIEH ITHUECKHE HOPMBI,
IpUEMJIEMBIE U JKeJIaTeJbHbIE B MPEANPUHUMATENBCTBE KaK KOPIOPATUBHOU U
o eCCHOHATBHOI AeATEIPHOCTH . Psi/l aBTOPOB OPHEHTHDPYET JaHHYIO STHKY
Ha pa3JIMYHbIC MPUHUMUIIBI U [IEHHOCTH, OJJHAKO OTJEJIHbHO CTOMT PAaCCMOTPEThH
ycneX, Kak IEHHOCTb-CTUMYJ1, U PUHIIMI COLUAILHON CIIPaBEJIMBOCTH.

['oBOpss 0 TMEpBOM. CTOMUT YSCHUTh, YTO TAKOE€ YCIEX M KaKOBbI €ro
ocoOeHHOCTH? 37ech clielyeT O0OpaTuTh BHUMAHHME HA HAYYHBIH TPy
npodeccopa Beicmieit mkonbsl skoHomuku B. Ilopyca u mnpodeccopa
benmopycckoro nncturyra ynpasieHuss T. MUIIATKUHOW, KOTOPBIE BBIACISIOT
TPU OCOOEHHOCTH COBPEMEHHOM 3THKH YCIIeXa, CPEAN KOTOPBIX MPUCYTCTBYET
«JIOITYCTUMOCTh «MOPaJbHOIO PHUCKA», KaK JOMYCKAIOIIErO MPEBBIIEHUS
«CpETHET0» YPOBHS TMOPSIAOYHOCTH B JEIOBOM cdepe, TaKk U BO3MOXKHOCTD
OTKJIOHEHHS OT MOPAJIbHOM HOPMBI «BHH3»Y .

O6parumM BHUMaHHME Ha JAHHYI0O OCOOCHHOCTh ycCleXa — MOpPaJbHBIN
pucK. BO3HMKAaIOT BONPOCH: HMEET JIM MECTO TaKOW PHUCK B paMKax
opuaudyeckoro OusHeca? Ecnu 1a, TO rie T€ TpakTyeMble JOMYyCTUMBIE
OpEAeiibl  MPEBBIIEHUS «CPEIHEr0» YPOBHS MOPSAAOYHOCTA M HUCXOIAILETO
OTKJIOHEHUSI OT MOpPAJIBbHOM HOpPMBIL. YUTO MOXET KakuM-mubo oOpazom
OTTPAHUYHTh TAKOW PUCK?

[Ipexxne crouT pa3zoOpaTbCs B CaMOM IMPUPOJE MOPAIbHOIO pPHUCKA B
Ou3Hece, a UMEHHO B cdepe okazaHus yciayr. CaMm TEpMUH UMEET KOPHU U3
(MHAHCOBBIX OTHOIIEGHHWA B paMKax CTPaxoBbIX oOTHomieHui. I[lox Hum
NOHUMAETCA TO, YTO OJHA W3 CTOPOH CBOMMH JEHCTBHUSIMHU CIPOBOLUPYET
CUTYallMI0, TIPU KOTOPOM Jpyras CTOpoHa OyIeT BECTH OTBETCTBEHHOCTH 32
YCTPAHEHUE MOCIEACTBUUA TakoW curyanuu. OakTuyecku MOPAIbHBIA PUCK —
TO COCTOSIHUE€ OJHOTO U3 CYOBEKTOB ONpPEAETCHHBIX OTHOIICHUW, MpH

! Kro Takue nosutbHbIE KIHEHTHI M KaKyio MOIb3y OHH NPUHOCAT Ou3Hecy // Oduumansubii caiit Coepbanka Poccun
[Onexrponnsiii  pecypc] URL: https://www.sberbank.ru/ru/s_ m_business/pro_business/kto-takie-loyalnye-klienty-i-
kakuyu-polzu-oni-prinosyat-biznesu/ (zata o6paruenus: 17.03.2020)

2 Cm.: Mumatkuna T., Tlopyc B. DTuka GusHeca: OpHEHTAIMs HA yCIieX, CIPABEANTHBOCTD M AeMOKpaTHio // HKypHan
«Beicmree obpazoBanne B Poccum». 2005. Ne 9. C.114.

¥ Cwm.: Tam xe. C. 114-115.

102



KOTOPOM OH HE MOKET B TOYHOM CTENECHHU OLECHHUTH JIEUCTBUS IPYTrOM CTOPOHBI
U €My NPUXOJUTCS JIMIIb HAAEAThCS, HAa YTO JIpyras CTOPOHAa B paMKax
3aKJTI0YEHHOTO COTIAIICHHS HEe OyleT OTCTYNaTh OT MOPAIbHBIX TIPHHIIMIIOB .
Tak cTpaxoBaTenb HE HUMEET BO3MOXKHOCTA C JIETKOCTBIO OIPEACIHTh
HACKOJIBKO KJIMEHT BOCIIPEMATCTBYET BOSHMKHOBEHHUIO CTPAaxoBOro ciydasd. To
€CTh Peub UJIET O JOOPOCOBECTHOCTHU 3aKa34UHKa CTPAXOBBIX YCIYT.

Ecnu cBs3aTh AaHHYI0 (OpPMYIHPOBKY C MPaBOM, TO B JAaHHOM Ciydae
cieyeT OOpaTUThCS K KOHCTUTYIMOHHOW MPE3yMIIIHHU JOOPOCOBECTHOCTH.
HokTop topuamueckux Hayk, mnpodeccop Kpycc B.M. mnumer, uro,
«KOHCTUTYLIMOHHBINA CTATyC NPE3yMIIUU JOOPOCOBECTHOCTH O0YCIIaBINBAET €€
NOCTOSIHHOE€ ~ COTJIACOBAHHOE  B3aUMOJICUCTBHE €  KOHCTUTYLIMOHHBIMU
NOJIOKEHUSAMH O HEJONYCTUMOCTH 3JIOYNOTPEOJICHHST JIOOBIMU TIpaBaMU U
cBoOOaMH (B MX CYOBEKTHBHBIX BEpPCUSX), @ TaKK€ C KOHCTUTYIMOHHBIM
TpeOOBaHUEM JOOPOCOBECTHOIO BBIMOJHEHHUS KAaXKJBIM HEMNOCPEACTBEHHO
KOHCTHTYI[MOHHBIX 0OS3aHHOCTEH»”.

Tak 4dacte | cratem 48 Koucrtutyium P® 3akpenssier rapanturo Ha
MOJTY4YEHHE KaXJbIM KBATM(PUIMPOBAHHON HOPUIUYECKOM IMOMOIIUA. XOTS B
OpaBOBOM JHUTEpaType HET OOHmEero MHEHHS O TOM, 4YTO 3HA4YuT
KBaIM(ULMPOBAHHAS MOMOIIb, BCE K€ BBIICISIOT ABA ACMEKTa: BO-TIEPBbBIX, 3TO
MOMOIIIb, UCXOJIIasi OT NpodeccroHalna, BO-BTOPbIX, TaKas MOMOIIb JAOJKHA
OBbITh OKa3aHa IMPABOMEPHBIM 00pa3oM, TO €CThb Ha 3aKOHHOM OCHOBE U C
COGIIIOICHIEM TIPaBUI IPO(ECCHOHATBHON ITHKH .

['oBOps 0 TakoM 3THKE, CTOUT OTMETHUTh, YTO 3aKOHOJIATEIIBHO 3aKPEIJIEH
tonbko «Komekc mnpodeccnoHanbHol ATHKM anBokata» ot 31.01.2003, a
KaKoro-im0o KOAEKCa JSTUKU IOpUCTa WM HHOTO TOXOXKEro 3aKoHa Ha
CEroJIHAIIHUN JeHb HeT. OJHAKO 3TO HE 3HAYMUT, YTO FOPUCT MOXKET, rpy0o
roBops, camoBoJibHMYaTh. A03an 1 cratbu 8 manHoro Konekca 3akperuisier:
«IIpu ocymiecTBieHNH NPO(HECCHOHATLHON ACSTEIbHOCTH aJIBOKAT 00s3aH
YECTHO, Pa3yMHO, JOOPOCOBECTHO, KBaIU(UIIMPOBAHHO, MPUHIIUIHUAIBLHO H
CBOEBPEMEHHO HCIOJIHATh CBOM OOSI3aHHOCTH, AKTHMBHO 3alllUIaTh IIpaBa,
CBOOOJBI U HWHTEpPEChl  JOBEpUTENIed BCEeMH HE  3alpeliCHHBIMU
3aKOHOJATEIbCTBOM CPEJACTBaMU, PYKOBOACTBYsICh KoHcTuTynue Poccuiickoi
denepanuu, 3aKOHOM U HACTOALIUM KOI[CKCOM))4.

[TockonbKy ajaBOKAT SIBJISIETCS FOPUCTOM-TIPOPECCHOHATIOM, TO JaHHBIC
TpeOOBaHUSI K BBITOJIHEHUIO MPO(ECCUOHANBHBIX O0S3aHHOCTEH MOMKHO

! Cm.: Jlanunosa E. D. MopanbHbIif pECK HA PBIHKaX MOTPEOUTENHCKUX YCIYT B POCCHHCKON SKOHOMUKE // Momomoi
yuenbrid. 2017. Ne38. C. 55— 58.

¢ Kpycc B.M. KOHCTHTYIMOHHAS Mpe3yMIIusi 10OPOCOBECTHOCTH M HPOGIEMbI €€ OTPACIeBOH «KOHKPETH3ALIMM //
IOpunnueckas texunka. 2010. Ne 4. C. 277.

¥ Cm.: Kpyce MLA. K BOmpocy 0 MOHATHH «KBaTH(pHIMPOBAHHAS FOPHIHUECKas ToMouIby (Tesuckr) / Bectauk TBIY.
Cepust: IIpaso. 2005. Ne 22. C. 159.

* «Komekc npodeccHonanbHOil 3THKH agBokaTa» (mpuuaT I Beepoccuiickum che3noM aasokatos 31.01.2003) (pex. ot
20.04.2017) // Bectauk ®enepanbHoii nanatsl agBokato PD. 2017. Ne 2,
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MpoeUUpOBaTh U Ha Apyrue wopuaudeckue npodeccun. Kak moarsepxaeHue
JAHHOMY TE3UCYy MOXHO TPHUBECTH KOHCAITUHIOBYKO KoMmaHuio «PbK
IIpaBo», Ha caiite KOTOpOU NpucyTcTBYET pazaen «llommrrka kommanun PbK
B o0macti KayectBay, TA€ Ui JOCTHKEHHUS CTpaTerHyecKol e,
3aKJTIOYAIOIIEHCS B TOAIEPKAHUU TOBEPUS MEXKy OM3HECOM, €ro KIMEHTaMHU U
rOCYJJapCTBEHHBIMU HMHCTUTYTaMHU, COTPYJHHKHU PYKOBOJCTBYIOTCS PSJIOM
MPUHIMUIIOB, CpPEIH KOTOPBIX ATO KAyeCTBO BBINOJIHEHUS YCIYyTd IS
VIOBIIETBOPEHHOCTH  KIIMEHTAa B  COOTBETCTBUM  C  JICHCTBYIOIIUM
3aKOHOJIATEJIbCTBOM M OTBETCTBEHHOCTh COTPYJHHMKA 3a KadyeCcTBO CaMOM
YCIyru'.

CooTHOCATCS T MOpPAJIbHBIM PUCK B OM3HECE W MpaBOBas MPE3yMIIIIHUS
noOpocoBectHocTH? Ecnm paccmaTpuBaTh € TOYKH 3pEHUS  3aKIIOUYCHUS
BO3ME3/IHOTO JIOTOBOpA OKA3aHUS HOPUIUYECKUX YCIYT, KAK OCHOBHOU (HOPMBI
BeJIcHUA OW3HEca, TO BIIOJHE BO3MOXKHO, HO C OrOBOPKOM, YTO TAaKOM PHUCK
HAXOJIUTCS B COCTaBe JOOPOCOBECTHOrO MOBEAEHUs. 1O ecTh, 3THKA ycrexa B
acCIeKTe JIOMyCTUMOCTH «MOPAJIBHOIO PHCKa», B paMKaxX IPaBOBOIrO IOJ,
MOXET KOMOMHHPOBATHCSA C KOHCTUTYIITUOHHOMN npe3yMMIuen
NO0OpPOCOBECTHOCTH, YCTAHABJIMBAIOIICH TIpeAesl B BHJE HEAOMYCTUMOCTH
3JIOyNIOTPEOJICHUSI OCHOBHBIMU CYOBEKTMBHBIMM IpaBaMd W CBOOOJaMU
JIMYHOCTH, B COCTaBE JAaHHOW Ipe3yMnuuu. [IpuMepom Takoro mnpasa siBIsSE€TCS
yixKe yromsiHyrass panee cratbst 48 Komcrurymmm PO wacte 1 kortopoii
rapaHTUpyeT TMpPaBO Ha TMOJYYEHUE KBATM(PUIIMPOBAHHONW IOPUIUYECKOMN
nomoinu. [TockonbKy A 1opucTa, Kak npodeccuonana 1 OM3HeCMeHa r1aBHOM
LEJIbIO SIBJIIETCSI YOBIETBOPEHHOCTh KJIMEHTA, TO OH MEPBOCTENEHHO 00s3aH
00€eCcTeunTh CO CBOEH CTOPOHBI TAHHYIO KOHCTUTYLIMOHHYIO TapaHTHIO.

Bo3zBpariaemcs kK NpUHLIKNY COLUAIBHON CTPaBEeIJIMBOCTU B OM3HECE U B
npaBe. OTHOCUTENIBHO OHATHS B IPABOBOM JINTEPATYPE ABTOPBI CKIOHSIOTCS K
TOM TOYKE 3PEHUS, COTJIACHO KOTOPOM MPUHIMI COLUAILHOW CHPAaBEIJIMBOCTH
3aKJIFOYAETC B MPEJOCTABIEHUM BCEM TpaXkJaHaM PaBHOIO MHUHUMAILHOTO
Habopa 0a30BBIX COIMAIBHBIX TapaHTHH, a TakKe O00sS3aHHOCTH TOCYAapCTBa
HOJIIEP’KUBATh HAUMEHEE 3allMILEHHbIE cJou obmecTBa. OIHUM U3 IPUMEPOB
OTPaKEHHUS JAHHOU (POPMYIMPOBKU MOKHO BCTPETUTH B IYHKTE 2 CTaTbU 5
®denepanbHoro 3akoHa ot 21.11.2011 «O OecriaTHOM 10pUIUYECKOM TTOMOIIHU B
Poccuiickoit deneparun»: «OkazaHue OECIIAaTHOW FOPUAUYCCKOM MOMOIIH
OCHOBBIBAETCSl Ha CIEIYIONIUX MPUHIMNAX: 2) COLMaIbHAs CIPaBeIMBOCTh U

! Cw.: Tlonurnka xommanun ®BK B obnactu kauectsa // Oduumansubii caiit ®BK IpaBo [DnekTporHsIii pecypc]
URL: https://www.fbk.ru/company/policy/ (nata obpamenns: 17.03.2020).

2 Cwm.: «Komcrurymms Poccuiickoit Meneparim» (IPHHATA BCEHAPOAHBIM romocoBammeM 12.12.1993) (¢ yuerom
TIONPaBOK, BHECEHHbBIX 3akoHaMu P® o nomnpaskax k Koncrurymmu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-
@K3, or 05.02.2014 Ne 2-DK3, ot 21.07.2014 Ne 11-DK3) // C3 PD. 2014. Ne 31. Ct. 4398.
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COLIMAJIbHAS. OPUEHTHUPOBAHHOCTH MPH OKa3aHUM OECIUIaTHON IOpUIUYECKON
TIOMOIIIH .

B OusHece cyTh mpHHIMIIA 3aKJIIOYaeTcsa B JABYX acrekTax. llepBbrit
TpeOyeT paBeHCTBa TPak/IaH M0 OTHOIICHUIO K OCHOBHBIM IpPaBaM U CBOOOIaM.
Bropoii TpebGyer paznuuusi B pacmpenereHu Oyiar 3a CYeT HEepaBeHCTBa
BKJIQJIOB OTIEIbHBIX MHAMBUAOB B oOmiee OnarococrossHue. [Ipmyuem Ttakoe
pasnu4Ke JA0DKHO OBITh OOIIENPU3HAHHBIM: KX bl JIOJDKEH OBITh COTJIACEH C
TeM, 4TO GOIblIe 671ar HMEeT TOT, KTO HX B GOJBIICH CTEICHH 3aCIy’KUBACT .
JlanHas KOHIIETIHs, pa3padoTaHHas aMmepuKkaHnckuM (rtocodom JIx. Poymsom,
nepepoauiach B COBPEMEHHYIO  PaCHpEICIHUTENbHYI0  CHPaBeIIMBOCTD,
KOTOPOH MOJIb3YIOTCA B HACTOSILIEE BPEMSI.

OueBuaHO, YTO  NPUHIHII COLIMAITEHOU (pacnpenenuTebHOMN)
CIPaBEeIJIMBOCTH OW3HECA MPOTUBOPEUUT COLMAIBLHOM CIPaBEIIUBOCTH B
npaBe, TIOCKOJIbKY  BTOpOE€  MpPEINoJiaraeT  paBHOE  paclpeiesieHHe
rOCYJapCTBEHHbIX W  KOHCTUTYLIMOHHBIX TapaHTUHd i1  yYaCTHUKOB
npaBooTHoeHnn. CHOBa Bo3Bpamasich K yactu 1 crateu 48 Koncturyuu PO,
NOJYEPKHEM, UYTO OHA HAYMHAETCA C TMOHATHS «Kaxaplii». To ectb —
HE3aBUCMMO OT TPAXKJIAHCTBA, pachl, IO0JIA, HAUUOHAJBHOCTH U T.1.
PacnpenenurensHyro  CIpaBeyIMBOCTb, B  KOHEYHOM  HTOI€, MOXHO
UCIIOJIB30BAaTh, HAIIPUMEp, [P OPTraHU3alMU U IIAHUPOBAHUU FOPUIAYECKOTO
Ou3HEeCca, HO HUKAK HE M0 OTHOIIEHHUIO K KIIMEHTY.

Pesromupysi BbIIECKA3aHHOE, CIIEAYET OTMETHUTH CIIEIYIOLIEe: FOPHUCT,
OTKpbIBasi COOCTBEHHBIN OW3HEC NOJKEH MMETh B BHUIY, YTO €ro0 LEHHOCTHO-
OPUEHTUPOBAHHOM 3aJaueH SIBJISIETCS HE MOBBIIICHUE (PMHAHCOBOW NpUOBLIH, a
KauecTBO yciayru. OH JOJDKEH PYKOBOICTBOBATHCS IPEKJIE BCETO IMPABOBBIMU
OPUHLMIIAMA ~ TPU  BBIIOJIHEHWM UM OOS3aHHOCTM IO  OKa3aHUIO
KBIM(PUIIMPOBAHHOW IOMOIIM, YBaXaTh M COOJIIO/IaTh 3aKOHHBIE MpaBa U
CBOOO/bI OOPATUBLIETOCS K HEMY KJIMEHTA, a 3HAUYUT CTPOUTH CBOUM OM3HEC HA
Cyry0o IOpUANYECKUX Hayajax.
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1. «Koncrurymus Poccuiickoit ®enepanun» (IpUHATa BCEHAPOIHBIM
rojiocoanueM 12.12.1993) (c ydyeToM momnpaBoK, BHECEHHBIX 3aKOHAMHU
P® o mompaskax k Koncrutynmuum P® ot 30.12.2008 Ne 6-®DK3, or
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®OK3, or 21.07.2014 Ne 11-
®K3) // C3 P®. 2014. Ne 31. Cr. 4398.

! Oenepanprenii 3akoH oT 21.11.2011 Ne 324-®3 (pea. ot 26.07.2019) «O OecrmaTHOW FOPUAMYESCKON MOMOIIU B
Poccuiickoit @eneparmmy // C3 PD. 2011. Ne 48. Cr. 6725.

2 Mumarkuna T. Iopyc B. Drtmka Om3Heca: OpHCHTAIWs Ha YCIEX, CIPABEMIMBOCTE W nIeMokpaTio // JKypHan
«Beicmiee obpazoBanne B Poccum». 2005. Ne 9. C.118.

105



. @®enepanbubiii 3akoH OT 21.11.2011 Ne 324-@3 (pen. ot 26.07.2019) «O
OecrutaTHOM ropuandeckoi momoiu B Poccuiickoit ®denepamun» // C3
P®. 2011. Ne 48. Cr. 6725.

. «Kogexkc  mpodeccnoHaIpbHOM  3TUKM  aaBokarta»  (mpuHAT |
Bcepoccuiickum cwezgom aapokaroB 31.01.2003) (pex. ot 20.04.2017) //
Becrauk ®@enepanbHoit nanatsl anBokatoB PD. 2017, Ne 2.

. Hanunosa E. D. MopanbHbIil pUCK HAa PhIHKAX MOTPEOUTENHCKUX YCIYT B
poccuiickoi skoHomuke // Momomou yaensiid. 2017. Ne 38. C. 55 — 58.

. Kpycc B. U. KoncTuTyuroHHass mpe3ymmuus A0OPOCOBECTHOCTH H
poOJieMbl €€ OTpaciaeBON «KOHKperm3anun» // KOpuandeckas TeXHUKA.
2010. Ne 4. C. 276 — 280.

. Kpycc U. A. K Bompocy 0 MOHSITHH «KBadu(UIIUPOBAHHAS IOPUANYECKAs
nomorby (Te3ucsl) // Bectauk TBI'Y. Cepust: I1paBo. 2005. Ne 22. C. 158
—159.

. Mumarkuna T., Ilopyc B. Dtuka Ou3Heca: opueHTalus Ha YCIEX,
CIIpaBeIMBOCTh U AeMokparuio // Briciiee o0pazoBanue B Poccuu. 2005.
Ne9.C. 111 -123.

. KTo Takue nosuibHbIE KIIMEHTHI U KaKyI0 MOJIb3Y OHU MPUHOCST OU3HeECy //
Odummanbueiii caiit CoepOanka Poccum [Dnekrponnslii pecypc] URL:
https://www.sberbank.ru/ru/s_m_business/pro_business/kto-takie-
loyalnye-klienty-i-kakuyu-polzu-oni-prinosyat-biznesu/ (mara
obpamenus: 17.03.2020).

. Ilonmutuka komnanuu ®BK B obnactu kadectBa // OdunmanbHbIN callT
ObK ITpaBo [DNEKTPOHHBIN pecypc] URL:
https://www.fbk.ru/company/policy/ (nara oopamenus: 30.03.2020).

106



®ponos Hukonat Cepeeesuu, 1 kypc
MHCTUTYT AJIBOKATCKOHU TAUHBI B IT DITIOXY

B cmamuve paccmampusaemcs enusHue uHhopmamuzayuy Ha UHCMUmym
A08OKAMCKOU maunvl. /laromes pekomenoayuu no YaydueHulo COXpaHHoCmu
OAHHBIX, COCMABTAIOUUX AOBOKAMCKYIO MAUH).

Knrouegvie cnoea: aosokamypa, aA0B8OKAMCKasL mauna,
KOHMUOEHYUAIbHOCb, YUPDPOBU3AYUSL.

[MudpoBuzaiuss — MOBCEMECTHOE BHEAPEHHE ITM(PPOBBIX TEXHOJOTHM,
3aTparuBaeT Bce OOJbIIE pa3IMUHBIX cdep KU3HU. AJBOKaTypa HE craja
UCKIIIOYCHHEM, IIOCKOJBKY OOIIEeHHe B HACTOAIIEe BpeMs BcCe OOJbIIe
MEPEXOJIUT B OHJIAWH-PEKUM, JTAKE MEKY aIBOKATOM U €r0 JOBEPUTEIIEM.

AJIBOKarypa,  SBJSISICH ~ MHCTUTYTOM  TPaXKJAHCKOro  oOIlecTBa
obecrieuynBaeT TmpaBo, 3akpersieHHoe B cratbe 48 Koucturynum P®, Ha
MOJTy4eHHE KBATM(PUITUPOBAHHON IOPUANYECKON oMo . Baxuoit rapaHTueu
CYIIECTBOBAHUS aJBOKATypbl MOKHO HA3BaThb MHCTUTYT aABOKATCKOW TAMHBI,
0e3 KOTOpOro oOKas3biBacMas IOpUIUYECKAsl IMOMOIIb HE MOXKET CUHUTAThCS
KBaJU(UITMPOBAHHOM.

BaxuHo onpeaenuts npeaMer aBOKATCKON TalHbI, YTOOBI OBLJIO MTOHSATHO,
YTO MMEHHO MOMNAJAET IMOJ XAPAaKTEPUCTUKY aJIBOKATCKOW TaWHbI. [11 3TOTO
HEOOXOJIUMO 00paTUThCS K MyHKTY 1 crarbu 8 denepanpbHOro 3akoHa ot 31
Mass 2002 r. Ne 63-®3 «O0 aaBOKATCKOW JEATEIBHOCTH M aJBOKAType B
Poccuiickoit ®enepanum»: «l. AIBOKAaTCKOW TaWHOW SIBJISIIOTCS JIFOOBIE
CBEJICHUS, CBSI3aHHBIE C OKAa3aHUEM aJIBOKATOM HOPUINYECKON MOMOIIHA CBOEMY
OBEPHUTEIO» . [10CKOIBKY 31eCh HE 3aKPEIUICHBI IyTH M CIIOCOObI MepeIadun
ATUX CBEICHUH, JIOTUYHO NPEAIOI0XKUTh, YTO IOJ IIOHATHE «aJIBOKATCKAas
TallHa» MONaJal0T U CBEJEHHUS, COOOLIEHHBIE C TOMOIILIO0 ceTh VIHTEpHET.

C omHON CTOpPOHBI, HENB3 HE 3aMETUTh MHOXECTBO MPEUMYIIECTB OT
udpoBU3aIMN ABOKATCKOW TalHBI — YCKOpPEHHUE Ipoliecca OKa3aHUs YCIYT,
MOMEHTAJIbHASA BO3MOXKHOCTh TMOJYYUTh PEKOMEHIALMU, €CJIU IPOU30MIET
Kakas-1M00 CHUTyallusi, yMEHbIIIEHHE OyMa)KHOW BOJOKHUTBHI, U, B KOHEYHOM
CYETE, 3TO MOBBICUT KAYE€CTBO OKA3aHU aIBOKATCKUX YCIYT.

C Apyroil CTOpOHBI, BCE Yalle MNPEANPUHAMAIOTCS MOMBITKH HAPYIIUTh
aIBOKAaTCKyr0 TaiiHy. C 3TUM CBs3aHa W TJIaBHAs OTPUUATENIbHAsT CTOPOHA!
MOXUTUTh HMH(POPMAILIUIO CTAJIO TpoIle ¢ mpuxoaom I[T-TexHomoruii, korja

o «Koncturymus Poccuiickoit Deneparmmy (IpuHATa BCEHapoOAHBIM romocoBanueM 12.12.1993) (¢ yderom
TIONPaBOK, BHeCeHHbBIX 3akoHaMu P® o nmomnpaskax k Koncrurymmu P® ot 30.12.2008 Ne 6-@K3, ot 30.12.2008 Ne 7-
@K3, ot 05.02.2014 Ne 2-®OK3, ot 21.07.2014 Ne 11-DK3) // C3 PD. 2014. Ne 31. Cr. 4398.

2Cm.: OenepanbHbIi 3ak0H «O0 aIBOKATCKOM NSITENBHOCTH U aiBoKaType B Poccuiickoit denepanum» ot 31.05.2002
Ne 63-@3 (B petictByromeii pen.) // CIIC «Koncynasrantlimocy.
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MOXXHO B JIOCTaTOYHO KOPOTKHH CpPOK HE3aMETHO CKadyaTb HH(POPMAIUIO C
AJIEKTPOHHBIX HOCUTEJIEH, MPOCMOTPETh MEPENUCKU U MPOCIYIIATh Pa3roBOPbI
TaK, YTO OOHAPYXUTh caM (aKT HapyIIEHUs aJBOKATCKON TallHbI OyIeT KpaiiHe
poOJIeMaTHYHO.

['oBOpst 06 yrpo3e COXpaHHOCTH aJIBOKATCKOW TaillHBI, BAXKHO COOJIIOIAaTh
0€30MacHOCTh MOTyYeHHOU MHPOpMalUY, KOoraa uHdopmarus npuodpeTaer Ty
CTETICHb 3aIMIIEHHOCTH, npu KOTOpOU o0ecreunBaeTcs ee
KOH(UIEHITNATBHOCTD, IIEJIOCTHOCTD U JOCTYIHOCTb.

Cratea 8 ®enepanibHOro 3akoHa «OO0 aJaBOKATCKOW JIESITEIBHOCTH U
anBokarype B Poccumiickonn @enepauumn», 3aKpeIUSIIOMIAs — MPUHIUIIBI
aJIBOKaTCKOM TaWHbI OCTAJaCh HEM3MEHHOM C MOMEHTAa NPHUHATHS 3aKOHA B
2002 roxy. OTO yOAUBHUTEIBHO, MOCKOIBKY ITPUXOJ] HOBBIX TEXHOJIOTUN OTKPBUI
U HOBBIC IyTH JJIsl TIOCATATENIbCTBA HA aJIBOKATCKYH0 TaillHy, HO HUKAaKHX
WU3MEHEHUH UM JIOTIOJIHEHUI BHECEHO HE ObLIO.

[Toatomy, DenepanibHas najara aaBOKATOB BhITyCcTHIIA «PexoMenaanuu
o 00ECIEUEHUI0 aJIBOKATCKOW TalHbl U TapaHTUl HE3aBUCUMOCTH aJIBOKATa
OpU OCYILIECTBICHUU aJIBOKaTaMu NpO(EeCCUOHAIBHONW AesTeNbHOCTH (YTB.
pemienueM Coetra @enepanbHOM manarsl aaBokaToB oT 30 HOs0ps 2009 .
(mpotokon Ne 3)), kotopble 1O Mepe HeoOXoaumocTH aonoiHsercs. Cpenu
IIPOYETO B HUX MPUBEJCHBI PEKOMEHIYEMbIE MTPAKTUUYECKUE MEPBI MO 3aLIUTE
uHpopMaImy, COCTaBJISIIOLICH MpeaMeT  aJABOKAaTckod  TaiHbl. Cemb
peKOMeH 1l 0OCOOEHHO aKTyalbHbl UMEHHO B | T-3moxy:

«3. B cnydyae HEOOXOAMMOCTH JUIsl 3allUThl OT MPOCITYLIWBAHUS
UCIONBb30BaTh pasHble SIM-kapTel win TenedOHHBIE anmaparbl, IpU
00CyXA€HUU 0CO00 BAXKHBIX JIEN BBIKIIOYATh COTOBBIN Teae(OH U BHIHUMATH U3
Hero 0aTapero MUTaHus.

5. YHUYTOXKAaTh JOKYMEHTHl U MHPOPMALINIO, B XPAaHEHUU KOTOPBIX HET
HeoOXoauMoCcTH (yaansiTh (ailiibl U3 KOMIBIOTEpAa, B TOM YHCJIE U U3
"KOp3UHBI", YHUUTOXKAaTh OyMaru B CliellMaJiIbHOM YCTPOMCTBE).

7. CoOmonatb OCTOPOXKHOCTh IIpU paboOTe€ ¢ €XKEIHEBHUKAMU U
opraHaizepamu (kKak OyMa>KHBIMH, TaK U DJIEKTPOHHBIMH), TTOCKOJIbKY B HHX
COJIEPKUTCS MHOT'O KOH(PUIAEHIIMATLHON HHpOpMaITUH.

9. Jlnst 3ammThl HHPOpMAIUHU, coJepkKaIieicss B KOMIbIOTEPE ajBOKaTa,
YCTAHOBUTh MEPUOJAUYECKA U3MEHSAEMBbIE TMMAapOJd M  CUCTEMATHYECKHU
TECTUPOBATh KOMIBIOTEP HA MPEAMET BBISBICHUS IONBITOK HE3aKOHHOTO
MPOHUKHOBEHUS.

10. Ocoboe BHUMaHUE yJIETUThH JOKATHHOW CETH, a TAKXKE MOIYYEHUIO U
oTnpaBke UHpopMaluu yepe3 HTepHET, TO €CTh KOHTPOJIIO 32 O€30MaCHOCThIO
BJICKTPOHHOMW MOYTHI.

11. KommbroTep, B KOTOPOM XpaHUTCA BCs MH(oOpManys, co3naBacMas B
aJIBOKaTCKOM 0Opa30BaHUH, WJIM CEPBEP, PA3MECTUTH B OTJCIHHOM MOMEIICHUH
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C OCOOBIM JOCTYNOM — 3alllMTOM OT BTOPXKEHUS, a Hauboliee BaXKHYIO
uH(pOPMAIIMIO XPAaHUTh HAa CEpBEPE B 3aIIM(PPOBAHHOM BUJIC.

12. IIpuHATH MEpPHI K TOMY, YTOOBI UCKIFOYUTH BO3MOXKHOCTBH JIOCTYIIAa K
COJIEP’)KUMOMY KOMITBIOTEPOB, Ha KOTOPBIX pabOTaloT aJBOKaThl, BCEX
OCTAIIBHBIX JUIl (3ammTa WHOOPMAIMA MOXKET OBITh OOecleueHa IyTeM
CHeluaibHbIX MHUppoBabHBIX Tporpamm, Hanmpumep PGP (Pretty Good
Privacy), KOTOpast JOCTYIIHA Ha caiiTe WWW.pgp.com)»'.

[locrne ananm3a BBINIETIEPEUUCICHHBIX PEKOMEHIAIMNA, MOXHO CHENAaTh
BBIBOJI, YTO OHU HY)KJIAIOTCS B HEKOTOPBIX JOMOTHEHHUSX.

Hampumep, myHKT 3 MOKHO JOMOJHUTH PEKOMEHIAIUSIMU UCTIOIb30BaTh
TOJIBKO T€ CMapT(HOHBI, KOTOPHIC OCHAIICHBI HE TOJIBKO 0a30BBIMU (HYHKIIUSAMU
0€30MacHOCTH, a TaKXKe CIEIUTh 3a aKTyaJlbHBIMH HCCICOBAaHUSIMU U
perTuHraMu HamoOosee Oe3omacHbIX cMapTdoHoB. Hanmpumep, 12 mapta 2020
rojia ObUIO ONMyOJMKOBAHO MCCIIEIOBAHKE, B KOTOPOM ObUIM Ha3BaHbI 4 TyUIINX
Tenedona g KoHpUACHITMaILHOCTU U O0e3omacHocTH B 2020 roz[yz.

boiiee Toro, anBokar JOJKEH MOHUMATh, YTO Y HETO €CTh «2 KU3HW», T1IE
OH OOBIUHBII YEJOBEK W TJe OH IMPEJACTaBUTENb aJBOKATCKOI'O COOOIIECTBa.
[ToaToMy, eMy cleayeT Takke MMETh 2 pa3HbIX Tele(oHa: OJMH [Jisi padoThI,
IpYro JJis OCTalbHBIX cep KU3HMU, TO K€ KACAeTCA JIPYTUX SJIEKTPOHHBIX
YCTPOMCTB. OTO MO3BOJUT OTIAEIUTH HHGOpPMAIUIO, TMOJYYCHHYIO B XOJ€
aJBOKAaTCKOM JESATENbHOCTH, TO €CThb Ty, KOTOpas M COCTABJISIET MIPEAMET
aJIBOKATCKOM TaiHbI, U TOCTAPATHCSI, HACKOJIBKO 3TO BO3MOKHO, 3aI[UTUTH €€.

Takke B myHKTe 3 HEOOXOAMMO AaTh PEKOMEH/IAlMU T10 UCTIOIb30BAHUIO
CHEUATLHBIX MESSeNger-npuiiokeHuil, uCIoNb3yoUMX Haubosee 0e30nacHbIe
MeToAbl  IM(pOBaHMS,  HAOpUMEpP, CKBO3HOW  WJIA  HAa  OCHOBE
KPUINITOrpauuecKkoro MpoTOKoJa JJisl 3allUThl OT MPOCIYIIMBAHUA U B3JIOMa
nepenucok. Ha JaHHBII MOMEHT JY4YIIMM MECCEHKEPOM, C TOYKH 3PEHUS
3AIUICHHOCTH, SBISETCS «Signaly’.

EcTecTBEeHHO, HEOOXOIMMO JOHECTH JAaHHYIO HH(OpManuio 10
JIOBEPUTENISI U OPraHU30BaTh KOMMYHHUKAIIMIO Yepe3 JaHHbIE MNPUIIOKEHUS,
KOTOpble OyayT TapaHTHUPOBAaTh MAaKCHUMalbHYI0 KOH(PUACHIIMAIHHOCTD
MEPENUCOK HA CETOIHSIIHUM JICHb.

[TomMuMo 3TOrO, ClIeyeT 3aKpPENUTh PEKOMEHAIUI0 KaKIOMY aJBOKaTy
UMETb KOMIBIOTEP, HE TMOAKIIOYEHHBIM K UHTEPHETY, JJI1 paboThl C OCOOEHHO

! Cwm: PeKOMeHHaHI/II/I mo o0ecCIeueH IO a,Z[BOKaTCKOfI TallHEI U FapaHTI/Iﬁ HC3aBUCUMOCTH 4aJIBOKaTa IIpU

OCYIIECTBIICHUH aJBOKaTaMH NpodecCHOHaNbHOH naestenbHOCTH (yTB. pemeHueM Copera DenepasbHON MasaThl
anBokatoB oT 30 Host0pst 2009 r. (mpotokoin Ne 3)) // CIIC «Koncynprantllmocy.

2 Odwumansubii caiit kommannn «Gadget Hacks» / The 4 Best Phones for Privacy & Security in 2020 // URL:
https://smartphones.gadgethacks.com/how-to/4-best-phones-for-privacy-security-2020-0176106/ (mara obpateHust:
30.03.2020)

¥ Oduumansubii caiir kommammu «Open Whisper Systemsy [Dnextponnsiii pecypc] URL: https://signal.org/ (zata
obpamenwns: 30.03.2020).
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BXHBIMH JIOKYMEHTaMHU. YKpacTh JaHHbIE JUCTAHIIMOHHO OTTyAa Oyjaer
MPAKTUYECKU HEBO3MOXKHO.

Jlanee, HY)XHO 3aKpeNHuTh MYHKT O MHUHUMHU3AIMK HCIOJIb30BaAHUS
«OOJIAYHBIX XPAHWIWI), CTApaThCs HE CO3/1aBaTh PE3EPBHBIX KOMUN Ha
YCTPONCTBAX, MOCKOJbKY Ha JaHHBIH MOMEHT Oe30MacHOCTh OOJaYHbBIX
XPaHUJIUII OCTABJISIET YKEJATh JTYUIIIEro, BO3SMOXKHO B OyAyIIeM BCE U3MEHUTCSI.

Hanbonee BaxHyro mMHGOPMAIHIO JyYIIEe BCETO XPAHUTHh HA «KECTKHX
JUCKaxX», TO €CTh (U3MUECKUX HOCUTENISIX, 3alIMIIATh UX MapOJIsIMU.

[Ipu paGotre uyepe3 cerb HMurepHer wucnonb3oBath VPN-cepBuchl,
KOTOpBIE JaIOT BO3MOXKHOCTH 3ai(poBaTh OHJIAHH-Tpad UK.

[lepen Havamom pabOTBI Ha YCTPOMCTBE MPOBEPATH HACTPONKU
KOH(PHACHIIMAIBHOCTH, OTKJIIOYaTh aBTOMATHUYECKOE COXpaHEHUE Maposiei,
OTKJIIOYATh COXpaHeHue ¢aitios cookie.

Bce »9T0  mMO3BOAMT  rapaHTUpOBaTh  Jy4llle€  COXpPaHEHHUE
KOH(UIEHITMATBHBIX JaHHBIX TpU paboTe alBOKaTa, a 3HAYUT MUHUMH3UPYET
BO3MO)XHOCTh HApYIIUTh aJIBOKATCKYIO TalHy, MyTE€M MOXUINECHUS HaHHBIX,
MIPOCIYIIKUA Pa3roBOPOB, YTCHHUSI IEPEITUCOK U T.]I.

B 3akmouenue, HEOOXOAMMO cKa3aTh, 4YTO TIpolecc IUGpOBHU3AIUU
TOJILKO HaOMpaeT 00OpPOTHI, @ 3HAYUT, OYAyT MOSBIISITHCS BCE HOBBIE CIIOCOOBI
MOXHUILEHUS TAHHBIX, COCTABJISIOIIUX MPEIMET aJBOKATCKON TailHBI, TO3TOMY
KQKJIbI aJIBOKaT JOJDKEH caM CJIEJIUTh 3a aKTyaJlbHBIMHU CIIOCOOAMU 3alIUThI
JAHHBIX U MOJIb30BATHCS UMHU.
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®@ponos Cesacmosan Anexceesuu, | kypc
IOPUIMYECKNH JIOBBMI3M B HOPMOTBOPYECTBE

Cmamovs  3ampacusaem  npooOIemMamuxy  NOHUMAHUSL — MEPMUHOB
«1000uBZM» U «ropuoudeckul 1066usmy». Taxoce paccmompenvl B0NPOCHI
GIUAHUSL TOPUOULECKO20 I0OOUBMA HA NPOYECC HOPMOMBOPYECMEd.

Knrwouesvie cnosa: n1006uzm,  ropuduueckuti  1000uU3M,  HACMHO-
ropuouyeckoe 1060u, HOpMomMeoOPYECMEO0.

B cBa3u ¢ mpoueccoM JIEeMOKpaTHU3alMu IMOJUTHYECKOM W TPaBOBOU
cheprl xm3Hu Poccum, HavgaBmmMMCS IIOCIE pacmaja COMHAIACTHYECKOTO
rocyJapcTBa, JIEMEHTHI MOJUTHYECKON CHCTEMBI YK€ COBpeMeHHOH Poccum
CTajdW TIOABEPTaTbCcs OCOOBIM W3MEHCHHUSAM, KOTOpBIE 3aKII0YaliuCh B
(hOpMHpPOBAaHNHM HOBBIX HMHCTUTYTOB. B TIEpByIO odepenp 3TO 3aTPOHYIIO
WHCTUTYIIMOHAIBHYIO ¥ KOMMYHHKAaTHBHYIO  TIOJCHCTEMBI.  TaKOBBIM
«HOBIIECTBOMY CTaJI0 (POPMUPOBAHUE OCOOOT0 MOJIUTHUKO-TIPABOBOTO SIBJICHUS
Kak J1000U3M.

CymiHocTHas nmpoOaeMaTuka JIo0OM3Ma, 3aKJIF0YaeTCs B cCaMOM TOHSITHUU
ATOTO TMOJUTHKO-TIPABOBOTO SIBIICHUS. TaK, COCTAaBUTEIH MOJUTOJIOTUYECKOTO
CJIOBapsl YTBEPXKIAIOT, YTO «IOOOMU3M NEATeIbHOCTh COIMANBHBIX TPYII IO
peanu3alii  CBOMX MHTEPECOB TIYTEM OKa3aHUs IeJICHANpPaBIECHHOTO
BO3JICHCTBHS HA OpraHbl 3aKOHOAATEIBHON M WCIIONHHUTEIBHOM BIIACTH...» .
Jlpyrue e npeacTaBUTeN HayKH ONPEAessatoT J000M3M KaKk 0COOBI HHCTUTYT
MOJIUTUIECKON CHUCTEMBI, OCYIIECTBISIOMUN (YHKIHIO 1O B3aMMOJICHCTBUIO
rocyaapcTBa i oOuiecTsa’. M3 3THX pasHBIX TPAKTOBOK MBI MOYKEM IIOHSTh, UTO
Ha CETOJHSIIHUN JI€Hb OTCYTCTBYET €IMHOE CYIIIHOCTHOE MOHMMAaHHE TaKOIo
MOJINTUKO-TIPABOBOTO SIBJICHUSI Kak J1000W3M. [laHHAs MOHSTHITHAs CHUTYyallus
CBsI3aHa CO CJIa00M MHCTUTYIMOHAIM3AIMEH U OTHOCHUTEIIBHO HEYCTONYHMBBIM
XapakTepoM JIOOOUCTCKOW JAESITEIbHOCTU Ha TEPPUTOPUU TMOCTCOBETCKOTO
npocTtpaHcTBa. Takum 00pa3oM, MBI MOXEM CUMTATh, YTO JIOOOM3M, B CHILY
MOJINTUKO-TIPABOBBIX  (D)AKTOPOB,  SIBJISIETCS  OCOOBIM  KBAa3WHMHCTUTYTOM
MOMUTHYECKOM cucTeMbl. OjHako, JI000M3M, Kak 00N WHCTUTYT WU
KBa3UMHCTUTYT, TOJIBEPKEH  HEMPEPHIBHOMY TMPOIECCY CTPYKTYPHOIrO
u3MeHeHusi. Tak, yXe Ha CETOJHSIIHUN JEHb CYIIECTBYEeT HECKOJBKO
pa3HOBUIHOCTEH 1000M3Ma. B nmaHHOM OyaeT moka3aHO CYITHOCTHOE MOHSITHE
IOpUIMYECKOTO0  JI0OOM3Ma, Kak  pPa3HOBUIHOCTH  oOmmiero  Jy1oo0usma,

! IMoropensiit J1.E., ®umunmos K.B. Tonuronorndeckuii cnoBaps-cnpaBouruk. Pocros #/Jl: OO0 «Hayka-Criektp»,
2008. C. 137.

2 Cm.: CyukoBa A.A. WHCTHTYHHOHANM3auusi JOGOHCTCKOH AEATENHHOCTH B PoccuM Kak (DAaKTOp MOBBIIICHHS
3¢ PEeKTUBHOCTH B3aMMOJEHCTBHA oOmmecTBa U rocynapcersa // M3sectuss CapaToBckoro yHusepcutera. Hoast cepusi.
Cepus Counonorus. [Tonuronorus. 2018. C. 111.

112



JIOCTOMHCTBA W HEJOCTATKH Y4aCTHs YaCTHO-IOPHUIUIECKOTO JIOOOH B mpoiiecce
HOPMOTBOPYECTBA, MECTO YaCTHO-IOPUINYECKOTO JI0OO0M B TMOJUTHYECKOU
cucreme Poccun.

Ha cerognsmHuii 7geHb OTCYTCTBYET €AWHAS TPAKTOBKA IOHSATHUSA
n000r3Ma, OJHAKO ATO HE CBUJETEILCTBYET O TOM, YTO JAHHOE TMOJUTHKO-
MIpaBOBOE SBJICHHE HE CHOPMHUPOBAIOCH KaK WHCTUTYT WU KBa3WHUHCTUTYT.
Kakx wu3BecTHO, OAHMM W3 OCHOBHBIX TIPW3HAKOB WHCTUTYTAa WJIH
KBa3MMHCTUTYTA SBIIACTCS TPU3HAK HENPEPHIBHOTO pa3BUTHA. Tak, B
pe3yibTaTe HEMPEPHIBHOTO WHCTUTYIIMOHAIBHOTO Pa3BUTHS CHOPMHUPOBAJICS
CyOMHCTHTYT IOpUJIMYECKOro Jioo0m3ma. B cBow ouepenap MOHATHE
IOPUINIECKAN J000M3M MBI MOYKEM TPAKTOBATh C JBYX MO3HUIMH. Bo-miepBhIX,
IOPUINIECKAN JT000M3M— ATO CyOMHCTHTYT «001Iero» yo00m3ma. Bo-BTOphIX,
IOpUINYECKAA  JJ0OOOM3M — 3TO JCATEIBHOCTh 3aWHTEPECOBAHHBIX JIMII,
UMCIOIMX W HE UWMCEIIMX IMPaBO 3aKOHOJATEIHLHOM WHHUIIMATHBEI, II0
GbOpMUPOBAHUI0O W  TPOJBIKEHUIO (JJOOOMPOBAHHIO) TPABOBBIX  HOPM,
BBIPKAIOITUX MHTEPECHI OMPEACIICHHON COIMALHON TPYIIBI U HE UMEIOIINX
IEJIbI0 TTOJTYYEHHSI KaKOW-TMO0 SKOHOMHYECKON BBITOJIbI ISl OMPEACICHHOTO
munia. M3 jgaHHOTO oOmpenefieHUus MBI MOXKEM IIOHSATh, YTO IOPHUINYECKOE
n000upoBaHue eCcTh ocobasi ¢opma ydacTusi TpakJaaH B YNpPaBJICHUU JI€JIaMU
rocyJapcTBa, KOTopas He (UIypuUpyeT B KaKOM-IMOO HOPMAaTHBHO-NPABOBOM
akte P®. TakuM 00pa3zoM, IOpUAMIECKOE TOOOMPOBaHNE HA CETOIHSIIHUN JEHb
OCTaETCsl HE PEryJIUPYEMbIM U «TEHEBBIM» CIIOCOOOM pealiu3aluyd UHTEPECOB
COLMAIbHOTO OONBIIMHCTBA. J[aHHBIMM JIMIIaMHU B OCHOBHOM SIBIISIIOTCS
pEACTaBUTENN  OJIAarOTBOPUTENBHBIX  (POH/IOB, OBIBIIME TMOJUTUKU U
npaBo3alUTHUKU. C  1EeIbl0 OrpaHUYEHUs] JIaHHOM  JESTEIbHOCTH B
OOJBIIMHCTBE CTpaH BBEJEHBI CIEHHAIbHbIE HOPMATUBHO-TIPABOBBIC aAKTHI,
peryJIUpYIOIIME  JIESITEIbHOCTh  YacTHhIX  J000M. Tak, moOOucTCKas
nearenbHoCcTh B CIIIA sBieTCs FOpUANYECKH periaMeHTupoBaHHoW. B 1995
r. ObUT MPUHAT «3aKOH O PACKPBITUM JOOOMCTCKOM JEATEIbHOCTHY», IO
KOTOpOMY BC€ MOpuauueckue W (U3MYECKHUE JIMIA, 3aHUMAIOIIHUECs
IIPOJIBIDKEHUEM 3aKOHOMPOEKTOB, 00s13aHbI MPEAOCTABIISTh BCIO MH(OpMAIIKIO
O cBoe JnedArenbHOCTH. JlaHHBIE TPaBOBOM akT CHOCOOCTBOBAI K
CYILIECTBEHHOMY CHW)XEHHUIO KOPPYMHIIMOTEHHBIX (DAaKTOPOB B ACATEIHHOCTH
npejcraBuTenbHbX opranoB Biaactu CIIA'. B Poccuiickoit Pemepamnuu ke
ObLT  OCYIIECTBJIEH IEJbIA psiJ TOMNBITOK BBEACHUS U  pealu3aliu
3aKOHOMPOEKTOB O PEryJIUpPOBaHUU JIOOOUCTCKOM JEATEeNbHOCTH, OJHAKO
JTAHHBIE aKThI HE OOPEJ FOPUINYECKON CUJTBI.

Opugnyeckuit  1000M3M, SBISACH CIIOCOOOM pealM3allMi  YaCTHBIX
MHTEPECOB COIMAJILHOTO MEHBIIMHCTBA WJIU OOJIBIIUHCTBA, UTPACT HEMATYIO

! Cwm.: BenoycoB A.B. IIpobnema Bpamarommxcs msepeit B CIIA: Mexay 71006H3MOM ¥ HMHCTHTYIHOHANBHOM
Koppymiuy // AKTyaJbHbIE IPOOIEMBI HAYYHOTO 00ecledeHus ToCyIapCTBEHHON nonnuTHkn Poccuiickoit denepannu B
obactu nporuBojeiicTBus koppymuu. 2019. C. 565.
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poJIb B TpOIlECC€ HOPMOTBOpYECTBA. B CBsI3M C AITUM MBI JIOJDKHBI
MIPOAHAM3UPOBATh HEraTUBHBIC M TO3UTHUBHBIC OOCTOSITEILCTBA BO3/ICHCTBUS
YaCTHO-IOPUAMYECKOro J000H Ha mpoiecc (GOpMHUPOBAHUS TIPABOBBIX HOPM.

[To3UTHBHBIMU TPOSBICHUSIMH FOPUIAYECKOTO JOOOMPOBAHUS SIBISETCS
BBICTPAMBAHUE CBS3EH MEXKIY IPakJIaHCKAM OOIIIECTBOM M CAMUM WHCTUTYTOM
rocygapcTBa. Tak, 9aCTHO-IOpUINYECKOE JJ0O0H B CBOEH ACATEIHHOCTH MOXKET
MPEACTABIATh, W 3alUIIaTh MHTEPECHl HE3AMIUIIEHHBIX CJIOCB HACEICHHS OT
YIIEMJICHUS TIPAB CaMHUM TOCYAApPCTBOM HJIM K€ OMPEAECICHHOW COLMAIBHOU
rpynnel. To ecTh ropuanueckuii JI0O0M3M CHOCOOCTBYET CO3JIaHUIO HEKOTrO
«banmaHca cui» B OOLIECTBE, KOTOPBIM CO3JAIOT TPYIINbl HUHTEPECOB,
OTpaXkarollfe MHEHHE IIMPOKUX CIIOEB OOIIECTBA C CaMbIX PA3JIMYHBIX TOYEK
3peHUs, a TaKXe COJECHUCTBYET JOCTHKEHHUIO TMOJIUTHYECKOTO0 KOHCEHCYCa B
o011ecTBe, B YaCTHOCTH TEM, YTO CO3/Ia€T YCIOBUS JJIA TOTO, YTOOBI MMOJUTUKH
U COTPYAHHUKH TOCYJApPCTBEHHON BJIACTH MMEJHU MPEICTABICHUE O MO3UIUAX U
MHEHHUSX Pa3THIHBIX COLHATBHBIX IPYIIT HACCICHHU .

HeratuBHBIME € TIPOSIBICHHUAMHU JCATEIHHOCTH YaCTHO-IOPHUIUICCKOTO
710001 MOXKET SIBISATHCSA KOPPYIIIMOTCHHBIM XapaKTep caMOM JEATeIbHOCTH, TO
€CTh LIEJIBI0 JIOOOMPOBAHMS SBIIICTCS HE MPOJIBIKCHUE HHTEPECOB COIMATLHBIX
CTpar MOCPEICTBOM CO3JaHUs HOBOW HOPMBI, a MPOJBUKEHHUE HHTEPECOB
KOHKPETHOIO JIMIa WM BJIUTApHOTO MEHBIIMHCTBA. Takum o00pa3om,
IOPUJIMYECKUM  JIOOOM3M MOXET OBITh NPUPABHEH K KOPPYHIIUOHHOMY
MPOTEKIIHOHM3MY".

NHTepeceH Takke BONPOC O MECTE YACTHO-IOPUIUYECKOro JIoOOM B
nonutudecko cucreme. C OJHOW CTOPOHBI, IOPUINUYECKHUM JTOOOU3M, SBISSACH
CyOMHCTUTYTOM  «oOmiero»  jgoO0OW3Ma, MOXeT OBITh OTHECEH K
UHCTUTYIIMOHAIBHOU MOJICUCTEME, TAK KaK SIBIISIETCA CYObEKTOM MOJTUTHUYECKUX
oTtHoueHur. C apyroil CTOPOHBI, FOPUANUECKOE JTOOOH, TPEACTABIISISI UHTEPECHI
KOHKPETHOI'O JIMI[A, TPYIIIbI JIUI] UK K€ OpTraHu3aIui, MOKET ObITb OTHECEHO
K KOMMYHUKATUBHOM MOJICUCTEME, TaK KaK OHO «BBICTPAMBACT» JUAJIOT MEXIY
CyObeKTaMU  TIOJIUTUYECKOM  cucTeMbl  oOmiectBa. Takum — oOpazowm,
npoOJeMaTUYHO OMNPEACNIUTh TOYHOE MECTO HOPUAMYECKOTO JIOOOM B
ITOJIUTUYECKOU CUCTEME.

[ToaBoAst UTOTH BBIIE CKA3aHHOTO, MOKHO OTMETUTh, YTO FOPUIANYECKUI
71000M3M, SIBJSISICH OCOOBIM METOJIOM peai3allid WHTEPECOB OIMpPEACICHHON
COLIMAJIHOM TPYIIbI, UMEET 0CO00E 3HAUEHHUE B MPOLIECCE HOPMOTBOPUECTBA: C
OJTHOW CTOPOHBI, OH SBJISIETCS CBS3YIOIIUM MEXIY TOCYIapCTBOM H
TPKJIAHCKUM OOIIIECTBOM, C JPYroMl € CTOPOHBI, MOXET MPUBECTH K
HETaTUBHBIM W3MEHEHUSIM B TPOBOJMMON TOCYIapCTBOM mojuTuke. MmMeHHo

Lo Tperpsixosa JIA., LemoTnna T.B., [Togsuraiino A.A., Canpsika B.A. MuctutyTts! ['paskaanckoro obdmiecTBa Kak
HHCTPYMEHT YCTOMYHUBOTO PErHOHANBHOrO pa3ButHs // PernonanbHast 5KOHOMEKA: Teopust U npaktuka. 2015. C. 20.

% Cm: Copokuna H.B. IIpoGremsr 1066uposanus B Poccuiickoii denepamun // Busuec. Obpasopanue. [Ipaso. BecTHuk
Bonrorpasackoro unctutyra 6usneca. 2018. Ne 1. C. 195.

114



[IO3TOMY CJIOKHO OIIPEACJITH 3HAYEHHUE JAHHOIO IOJIUTHUKO-IIPAaBOBOIO
ABJICHUS B TMPOIECCE HOPMOTBOPYECTBA, U CBSI3aHO 3TO MOXET OBITh C
OTCYTCTBHEM OTKPBHITOM M (HOpPMaJIbHOM MPaKTUKOW JAEATeIbHOCTHIO YaCTHO-
IOPUINYECKOTO T000H.
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[[semkoe HUnva Bacunvesuu, I xypc
I'EHEAJIOI'UA FOPUINYECKOI'O BUSHECA B POCCUA

B cmamve onucvleaemcs ucmopusi cmanosienus 1opuouieckozo busneca
6 Poccuu u paccmampueaemcs onvim 3apybesicHvix cmpar 6 0aHHoU cepe.

Knrouesvie cnosa: ropuouveckuu Ouznec, aodgoxkamypa, Gupmel,
camope2ynsayusl PblHKA 10pUOUUECKUX YCTLY2.

KOpunnueckuit O6uznec B Poccum 3apoamiics OTHOCHUTEIBHO HEAABHO,
TOJIBKO B 90-€ ToJ1bl 1 POPMHUPOBAJICS OH MPAKTHUECKH 0€3 OIOPOKPATHUECKOTO
perynupoBaHus. Takasi CHTyalldss HaXOJUT CBOE OOBSCHEHHE B TOM, YTO BEChH
IpOLIECC  CTAHOBJICHHS  HAXOAWJCs B OONBIIOW  3aBUCUMOCTH  OT
AKOHOMHYECKHX, MOJTUTUUECKUX U UHBIX (PaKTOPOB.

B mapckoii Poccuu, B yClIOBHUSIX TOCIOACTBA MOMENIMYbe-(PeoaanbHOMI
CHUCTEMbI, YPOBEHb Pa3BUTHUS IMPABOBOM KYJIbTYpPhl OBUI HEBBICOKHM 10
cpaBHEHUIO ¢ 3amajHbiMu cTpaHamu. Korma B XVI Beke B Benukobpuranuu
y)KE€ TOSIBJISUIUCh TEpPBbIE  IOpUAMYECKHE (QUPMBI, B Halllell CTpaHe
CYILLIECTBOBAIM JMIIb ToOBepeHHble. O MpodecCuoHaNbHBIX TOBEPEHHbIX
BIIEPBBIE YIIOMUHAETCS B PYCCKUX 3aKOHOAATENBHBIX NaMITHUKaX XV BeKa, HO
OPUHIMUIT JUYHOM SIBKU B CyJ OyAET TOCIOJCTBOBATH €IE€ HA MPOTSHKEHUU
croinetui. HcCkitoueHne mpencTaBisieT CpeaHEeBEKOBbIM HoBropona, rae
pa3BUTAsl TOProBas >KW3Hb BBIHYJIMIJIA 3aKOHOJATENS MNPENOCTABUTH BCAKOMY
npaBo HMMeETh MoBepeHHoro. B IlckoBe mnpaBo Ha mpeacTaBUTENsS] ObLIO
OOCTYIHO TOJBKO MKEHIIMHAM, [ETAM, <IPSIXJIBIM» CTapukaMm, MOHAaXam H
TITYXUM.

Ynoxenue 1649 roma, npunsaTroe npu nape Anekcee MuxainoBuue, He
Y3aKOHWJIO TIOJIOKEHUE JIOBEPEHHBIX JIAI, XOTS HAa TOT MOMEHT OHH
NpEeACTaBIsUIM  CcOO0OM BechbMa MHOTOYMCICHHYIO rpynmny. IloBepeHHbIe
Ha3bIBAIUCHh «CTPSIMUUMH» (JJaHHOE Ha3BaHUE coxpaHwioch 10 XIX Beka),
KOTOPbIE€ MOIJIM HAXOJUTHCA B YCIYKEHUHU Y TOCIIOJIMHA, TUOO ObITh HAHSATHIMU
JUTSL OTIPEETICHHOrO Aena .

B XIX Beke cyneOHas cucrema Obuia pedopmupoBaHa, B 1857 r. B
['ocynapctrBennbiit Coet Obul BHeceH npoekT rpada JI.H. biaynosa. B nem
NoAuepKUBaiICS  ODUIMAIBbHBIA, MYOMMYHBIM  XapakTep  aJBOKATCKOU
NEATEIIBHOCTH, HO BCE €IIE€ OCTABJSJICS B CTOPOHE HE MEHEE CYIIECTBEHHbBIN
aCIIeKT TPEJCTABUTEILCTBA AJIBOKATOM YACTHBIX HMHTEpPECcOB. B KOHeuHOM
uTore OBLIT JIETAIM30BaH M MHCTUTYT YACTHOHN aIBOKATYPHI, OJJHAKO «YACTHBIC
MOBEPEHHBIE» JTOJDKHBI OBUIN MOTYyYaTh CIIeUaTbHbIC CBUICTEIHCTBA OT CY/IOB.
JlaHHbIE CBUIETENLCTBA TaK K€ OBLIN 00JI0KEHBI 0COObIM cOopoM B 40 pyOteit

Lo Op6unckuit B.B. Yemy Bcé enié He yuat Ha ropdake. Poctos v//]: @enukc, 2018. C. 97.
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JUTSI MEPOBBIX CYAIOB U 75 pyOneit 1y okpy X HbIX cynoB. Cymma cO0poB Oblia
Oonpmioil mms Toro BpemeHu, 1 pyomp 1860-x romoB (10 KOCBEHHBIM
MpU3HaKaM) npupaBHUBaeTcs K coBpeMeHHbIM 100 gomnapam. Ilomumo 3toro,
YaCTHBIC TMOBEPEHHBIC HE MOIVIM OOBEAUHSATHCS HHM B KaKUE COCIIOBHBIC
yUpexAeHUs W TMOoAOOHOW 3amuTod He oOnagamu. Takum oOpazowm,
OpraHu3aivsi WHCTUTYTa 4YaCTHBIX IIOBEPEHHBIX HE TapaHTUPOBAJIO B
JIOCTATOYHOM CTEMEHU HU IOPUIUYECKUX TTO3HAHUM, HU HPAaBCTBEHHBIX KAYECTB,
HU HE3aBUCUMOCTU JAHHOW KaTeropuu ajaBokaToB. CIIeICTBEHHO HU O KaKOM
IOpUINYECKOM OWM3HEece B T€ BpeMEHa HE MOIJIO MATH M PEYM, TaK KaK BCE
JacTHBIE aJBOKAThl OBUIM, 1O CYTH «IPHUBS3aHBD K CyJaM W HE MOTJIH
00bEIMHATBCS ISl OTyYEHHS TIPHOBITH .

Curyanust ocraBasiack HemsMeHHou 10 1917r. Ilocme Peomtonuu wu
npuxona OoJbIIeBUKOB K Biactu Jlekperom o cyme Ne 1 ot 24 HosiOps (7
nekaopst) 1917 r. K aJaBOKAaTCKOM JESTEIbHOCTH JIOMYCKAJUCh «BCE
HEOMOPOYEHHBbIE TpaxkJaHe o0oero moja». OJHAKO JEHCTBOBAJIO JIAHHOE
NoJIOKEeHUE Henoaro u yxke B despaie 1918 Jlekpet o cyae Ne 2 u [lonoxenue
0 HapojgHoM cyne 1918 r. mpeBpartuiau NpPoPECCUOHAIBHOTO 3al[UTHUKA B
rocy1apCcTBEHHOro ciryxaiiero. Ilonoxenune o Hapognom cyae PCOCP ot 21
oKkTsIOpst 1920 r. ympa3aHWIO JOJKHOCTHYIO aJBOKAaTypy, U OCYIIECTBIICHHE
3allUThl PACCMATPUBAIOCh KaK OOIIECTBEHHAs MOBUHHOCTh BCEX TIpaXK[aH,
CIIOCOGHBIX BBIIONHATH 3Ty 0OS3aHHOCTD".

NHCTUTYT 4YacTHOM aaBOKATCKOM OBLI MPAKTUYECKH OKOHYATEJILHO
JUKBUIAPOBAaH B 1932 T. MOJIOKEHHEM O KOJUIEKTUBAX YJIEHOB KOJUIETUH
3aUTHUKOB. C TOTO BpEeMEHU BCs IOpUANYECKas JEATEIbHOCTh OKOHYATEIbHO
NEepeuIo MoJl KOHTPOJb CO CTOPOHBI rocyaapcTBa. CoBeTcKas UACOJIOTUSI HE
npeanojiarajia HaJlMuhe YacTHOM COOCTBEHHOCTM U NPEANPUHHUMATENIbCKOM
NEATETLHOCTH, MO3TOMY IepBas lopuadyeckas (Gupma MOSBUIACH YXKE IO/
3aKaT COBETCKOM 3roxu. JTa Oblia amepukanckas ¢upma Baker & McKenzie,
COBCeM MoJiofiasi o Mepkam ropuandeckoit orpaciau CIIIA (ocnoBana B 1949
rony). CBoit opuc B MockBe 31a pupma oTkpbuia eme B 1989 romay, yToObI
oOCIy>KMBaTh  3amajHbIX  KiaueHToB, OTKpeBIIMX B CCCP  cBou
PEJCTABUTEIBCTBA.

3a mocnenyrone 10 jer B Halledl CTpaHE NOSBUIMCH MHOXKECTBA
IOpUIUYECKUX  (QUPM, KOTOpble HAa BO3ME3JHOM OCHOBE OKAa3bIBaJIM
IOPUUYECKUE YCIYyTU (PU3HUECKUM U IOpUANYECKUM JniaM. Jlo HosOps 1998
rojJla CyIIECTBOBAIO TMONOXKEeHUE «O JUIEH3UPOBAHUM JEATEILHOCTH IO
OKA3aHUIO IUIATHBIX FOPUJIMYECKUX YCIAYyr Ha Tepputopun Poccumckon

! Cwm.: YaGaera M. C. HekoTOpbie aCIIeKThI HCTOPHE aABOKATYpbI // TIpoGIeMbl SKOHOMHKH H IOPHIMIECKOH MPAKTHKH.
2006. Ne 1-2. [Omexrponnsiii pecypc] URL: https://cyberleninka.ru/article/n/nekotorye-aspekty-istorii-advokatury (zata
obpamenwus: 02.03.2020).

2 Cm.: Kauanos B.M., Kauanoa O.B. Oxasamue FOPUIMYECKO MOMOIIM Hacenenuto B Poccuiickoit @enepauun //
3aKOHOIATENbCTBO 00 aJBOKaType: ydeoHoe nmocoone. M.: MITIY. 227c.
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denepamun» ot 15 anpens 1995 r., koTopoe coaepxkano B cede u TpeboBaHwms,
MpEeAbIBISIEMbIE K IOPUCTAM-TIPEANPUHAMATEIISIM, 1 OCHOBAaHUS TIPEKPAICHUS
JESTENBbHOCTH TaKUX YACTHBIX OpraHU3alliii MO OKa3aHUIO0 IOPUIUYECKUX
YCIIyT, U IpyTUE MOJOKEHHUSI 00 3TOM BHUJE ACITEILHOCTH. B HacTosiee BpeMs
ATOT TIOKYMEHT (haKTHUECKU MPEKPaTUII CBOE ACHCTBHE, Tak Kak DeaepaabHbIM
3akoHOM Ne 158-®3 «O IMIEH3HPOBAHUH OTACTBHBIX BHIOB ACSTEIBHOCTH
oT 25 ceHtsOps 1998 r. He NpPeayCMOTPEHO JHUIEH3UPOBAHUE IIJIATHBIX
IOpUINYEcKUX yciayr. He mpeaycMOTpeHO JHMIICH3UPOBAHHME 3TOTO BHJA
JESITEIBHOCTH | JI0 HACTOSIIIETO BPEMEHHU.

MHuorue yuéHble YOEXIEHBI, YTO CAMOPETYISIMS PhIHKA IOPUIMUYECKUX
yCIyr HEo0XoauMa, TaK Kak 3TO MO3BOJUT CHOPMUPOBATH HEOOXOIUMBIE
CTaHJApPThI, €AMHBIC [JIs BCETO pPBIHKA W OO0JIaJaIolIue MATKOW CHIION B
OTHOIICHUU BCEX €T0 yqaCTHI/IKOBZ. 3a mepuoa ¢ 2003 mo 2015 rox obGopot
IOPUIMYECKOr0 OM3HECa yBenMumics B 2 pasa’. VICTOPHS IOPHIHYECKOrO
ousneca B Poccuu cocrapnser Bcero 30 JieT, 4TO MO CPAaBHEHHUIO C 3allaTHBIMU
CTpaHaMH (B KOTOPBIX UCTOPHS IOPUINYECKOTO OM3HECA UCUUCIISETCS COTHAMU
JIET) SIBIISIETCS OYEHb HEMPOJOJDKUTEIBHBIM CpOKOM. B Hamiem rocynmapcTse
emé HE 10 KOHIA CHOPMUPOBAINUCH TPABOBBIE OOBMMAW PETrYIUPOBAHUS
JEeSITELHOCTH B chepe OKa3aH!s IUIATHBIX IOPHIMYECKHIX YCIyT .

Poccuiickas ®@enepanua noanucana npaswia BTO, raoe cymectByroT
MOJIOXKEHUS O TOPTOBJE IOPUAMYECKUMU Yyciayramu. CrenoBarelibHO, HY)KHa
onpeJieNIeHHass CTaHAAPTU3AIMsl 3TUX YCIYr, KOTOpas BO3MOXKHAa TOJBKO Ha
OCHOBE MEXKIYHAPOJHOTO ombITa. J[Ji1 pOCCHUICKOTrO phIHKA HOPUAMYECKUX
yCIyI BHEIPEHHWE OTOro OIbiTa Yepe3 HaluOHalIbHBIE MpaBuiaa OyHeT
CIOCOOCTBOBATh MOBBIIIEHUIO KOHKYPEHTOCTIOCOOHOCTH.

HeoO6xoauMo y4duTHIBaTH ONBIT 3allaJHbIX CTPaH [0 Pa3BUTHIO
IOPUIMYECKOT0 OM3HECa U HE TOJIBKO 3aMMCTBOBATH MOJIOKUTEIBHBIE CTOPOHBI,
HO M 00pallaTh BHUMaHKE Ha HETaTUBHBIE aCIIEKThI B TaHHOU cdepe.
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