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KaxxaoMy rapantupyercst IpaBo Ha 3a0BEHHE. ).

ObocHoBaHue:

Berymenune B cuny ®epepanpHoro 3akoHa ot 13.07.2015 Ne 264-03 [1]
(aKTUYECKH O3HAMEHOBAJIO COOOW TOSBJICHHE B KOMIIO3UIIMU TPaB U CBOOOJ
yelioBeKa M rpaxaanuHa B Poccuum mpaBa Ha 3a0BeHHE, KaK BOZMOXHOCTH Ka)JI0TO
YeJoBeKa W TpakJaHWHA, HAXOIAIIErocs B II0JIE CYBEPEHHOW POCCHMCKOMN
IOPUCAUKIINU, TPeOOBATh yAaJIEHUs €ro MEPCOHANBHBIX JaHHBIX U3 00IIEro J0cTymna
NP HAJIMYUU OCHOBaHUiI [2, c. 141].

B nucmosuiun akTyanbHO-HEOOXOJIMMOM KOHCTHUTYIIMOHATU3AIMH TPABOBOM
cucrtembl Poccurickonn denepanny, OCHOBAHUEM KOTOPOM BBICTYIIAET FOPUIANYECKUN
aKT O TMPU3HAHWKM HOPMATUBHBIX AaKTOB (MX YacTed) HEKOHCTUTYLUHOHHBIMU,
yTpaTuBImaMEA cuty [3, ¢. 81], ¢ ogHOH CTOPOHBI, M MPAKTUYCCKOW aKTyallu3aluu
TPEHJa KOHCTUTYIIMOHHOW MOJEPHU3AUMA B LEISIX YKPEIUICHUS POCCUUCKOU
rOCYJJapCTBEHHOCTH B COBPEMEHHBIX, B TOM 4HCIie HUMPOBBIX peanusix, ¢ Apyroi
CTOPOHBI, MPEJACTABISACTCS HEOOXOIUMBIM HEMOCPEACTBEHHOE (HOMHMHAJIBLHOE)

3aKperieHre mpaBa Ha 3a0BeHue rinase 2 Koncrurynuu PO.



C bunocopcko-mpaBoBbIX MO3UILIN I JOTIOJIHEHHE KOMITO3UIUU
KOHCTUTYLIMOHHBIX TpPaB HAa3BAHHBIM HOBBIM IIPABOM BIUCHIBAETCS B KOHLENT
KOHCTUTYLIMOHHOT'O NMPAaBONIOHUMAaHUS, KOTOPOE JOCTOBEPHO HUIACHTUPHUIIMPYET IPABO
KaK LEHHOCTHO OPUEHTHUPOBAHHOE, KOHCTUTYLMOHHO JE€TEPMUHUPOBAHHOE
oOLIeNpU3HAHHOE  SIBJICHHWE, BOMPEKH YTBEP)KIEHUSM JIETUCTOB O IIpaBe,
MPOU3BOJHOM OT TOCYJAapCTBa, U YTBEPXKACHHUSIM IOCHATYPAJIUCTOB O TMpaBe,
YMO3PUTEIBHO OTOPBAHHOM OT CBOETO PEATBHOTO BOILJIOIICHMUS.

C oOumereopeTudyeckoil TOYKM 3peHUsi peanu3anus 00O0CHOBBIBAEMOM
MHUIMATUBbl TO3BOJIUT JaThb OTBET Ha BOMNPOC O TOM, KakuM oOpa3om
(GYHKIIMOHUPYET MpaBO B YCIOBHUSIX OOLIECTBEHHO-IU(PPOBON TpaHchopmaiuu (B
IPEeIMETHOM T0JIe TEOPUHU TOCYAApCTBa U MpaBa KaK HAYKH).

C KOHCTUTYIIMOHHO-TIPABOBBIX MO3UIIMIA 3aKperieHre MnpaBa Ha 3a0BeHHE (C
yuyetoM mnpaktuku KoucturynuonHoro Cyma P® [4]) craner 6asucom s
KOHCTUTYLIMOHAIM3ALMN NPO(PUIBHOIO 3aKOHOJATENIbCTBA O 3aILUTE NEPCOHATBHBIX
JaHHBIX (C Y4ETOM CHCTEMHOTrO TOJIKOBaHUS HOpM crarei 23 u 24 Konctutyuun PO
[5]).

BaxHo Takxke yTOYHUTH CYry0O UIpOBOH XapakTep IpeasaraeMoro
000CHOBaHMS, IMOCKOJBKY ¢ ydeToMm mnojoxkeHud ['maBel 9 Konctutymun PO Ha
IpPaKTUKE TaKOE€ HOBOBBEJACHHE MOXKET OBITh OCYIIECTBJIEHO TOJIBKO Ha OCHOBE €€

crateit 134 u 135, T. e. B nopsike NpuHITUS HOBOM poccuiickoi KoHncTuTymm.
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